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WW Engineering & Science, Inc. //

5555 Glenwood Hills Parkway SE « P.O. Box 874 + Grand Rapids. Michigan 49588-0874 * PH(616)942-9600 FX(616)942-6499

June 3, 1992

TO ALL PROSPECTIVE BIDDERS:

RE: Contract Documents
WW Engineering & Science
Albion-Sheridan Township Landfill Site
Albion, Michigan
Site Surveying

Subcontract 04011 - No 1
- Solicitation No. 1

ADDENDUM NO. 1

- NOTICE TO ALL PROSPECTIVE BIDDERS

This addendum is issued in accordance with Article 3 of the GENERAL CONDITIONS
and is hereby incorporated in the Contract Document.

INVITATION TO BID

CHANGE Section 00020 INVITATION TO BID, bid date to June 9, 1992 at 4:00 p.m. :
(Eastern Standard Time).

GENERAL CONDITIONS

CHANGE Section 00701, Article 4, Paragraph 4.1 GENERAL to correct the first
sentence to read as follows:

The SUBCONTRACTOR shall be responsible for obtaining all necessary State of
Michigan, Calhoun County, or other local highway or road permits.

PROJECT SPECIFICATIONS

CHANGE Section 01010 PROIECT SPECIFICATIONS, Article 3.0- GENERAL

DESCRIPTION OF. WORK, Paragraph 3.1 AERIAL TOPOGRAPHIC MAP in its
entirety to read as follows:

Grand Rapids. M! Livonia. Ml Biloomingion. IN Columbus. OH Allen Park, Mi Monroe, Mt Canton. OH Omaha. NE Lapeer. Ml
eid c: & aNARCS\0401 INAddn1
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The SUBCONTRACTOR shall use an existing aerial photograph made of the site
and adjacent areas by Abrams Aerial Survey Corporation in 1986. Abrams Aenal
Survey Corporation can be contacted at telephone number (517) 372-8100. The

aerial photograph is identified as Negative Numbers 1ZS70 and 72 by Abrams
Aerial Survey. '

The SUBCONTRACTOR shall provide an aerial topographic contour map of the
areas (from the 1986 aerial photograph) at a scale of 1-inch equals 100 feet as

shown .in Figure 3 (approximately 210 acres). The ground surface will be
contoured at 2-foot intervals. The SUBCONTRACTOR shall also provide two
copies of the aerial topographic map on 5 1/4-inch floppy disks using AutoCad
Version 11, one copy of contact prints from the aerial photographs, and two

enlarged aerial photographs of the entire area photographed at a scale of 1 inch
equals 100 feet.

CLARIFICATIONNO. 1

With reference to Section 01010 PROJECT SPECIFICATIONS, Article 3.0, Paragraph
3.3 BOUNDARY SURVEY, the definition of "known bearing" is any local or site-
specific bearing base, provided it is identified. The "known bearing" is not required to tie
into the State Plane Coordinates. '

CLARIFICATION NO. 2

With reference to Section 01010 PROJECT SPECIFICATIONS, Article 3.0, Paragraph
3.5 VERTICAL CONTROL (BENCH MARKS), the benchmarks shall be standard 4-
inch diameter concrete cylinders with 1/2-inch rerod and 36 inches in length, as stated in *

the specifications. Benchmarks of poured concrete with rerod added will not be* -
acceptable.

CLARIFICATION NO. 3

With reference to Section 01010 PROJECT SPECIFICATIONS, Article 3.0, Paragraph
3.8 LANDFILL SUBSIDENCE MONUMENTS, the locations of the landfill subsidence

- monuments will be specified by a WW Engineering & Science employee in the field.

WW Engineering,& Science

(0] WaTfon

Carl A. Malsom
ARCS Program Manager

eid ¢: & aNARCS\0401 I\Addn1
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SECTION 00020 ITATI B

WW ENGINEERING AND SCIENCE
SITE SURVEYING

Albion-Sheridan Township Landfill Site
Albion, Michigan
Sealed Bids for:
Site Surveying
will be recieved by:

WW Engineering and Science
Attention: Carl A. Malsom

at the office of:

WW Engineering and Science

5555 Glenwood Hills Parkway, S.E.
Grand Rapids, MI 49508
Telephone: (616) 942-9600

until: June 8, 1992 at 4:00 p.m. (Eastern Standard Time)

At which time the Bids will be publicly opened and read aloud at WW Engineering and
Science office.

The contract awarded under this Invitation to Bid is _funded uncier a Prime Contract with
the U.S. Environmental Protection Agency and all Bidders will be required to comply
with the following:

. Affirmative Action Regarding Utilization of Small Business Concerns,
Small Disadvantaged Business Concerns, and Women-Owned Small
Business.

. Presidential Executive Order 11246 and Equal Employment Opportunity.

eid c: ARCS\04011\00020



SECTION 00020 | I B

A certified check, bank draft, or Bid Bond in the sum of ﬁvc percent (5%) of the amount
of the Bid will be required with each Bid.

WW Engineering and Science

Carl A. Malsom

eid c: ARCS\04011\00020



00100.1

E N 001 INSTRUCTIONS TO BIDDER

1.1 Terms used in this Section are defined in the General Conditions.

TICLE 1 - FUND AILABLE

1.1 Work to be done will be financed by: _
a. The PRIME CONTRACTOR through the Prime Contract with the
USEPA.

ICLE2 - BASI L
2.1 The proposal is based on a single lump sum bid.

2.2  The bid amount will be based upon all surveying being done at Level D
Safety protection, although the BIDDER should prepare his bid based upon
the ability to upgrade to Modified Level D protection (disposable dust mask
respira:tors) during dusty or windy conditions.

2.3 All work necessary for completion of the Contract, but not specifically listed
as a pay item, will be considered to be covered under one or more of the
proposal items. '

24  The proposal consists of the lump sum bid contained in the Bid Form
including pages 00300.1 through 00300.4. '

2.5 PRIME CONTRACTOR may add or delete work in the Contract.

ARTICLE 3 - BID DOCUMENTATION
3.1 BIDDER must submit the following fully completed Certifications:

3.1.1 Business Classification Certification

3.1.2  Certification Regarding Debarred, Suspended and Ineligible
Contractors.

3.1.3 Clean Air and Water Certification

3.1.4 Previous Contracts and Compliance Reports

3.1.5 Certification of Nonsegregated Facilities

ARTICLE 4 - SITE AND EASEMENTS

4.1 All necessary rights of way, land easements and other interest in land have
been secured by the USEPA.

eid ¢: & aNARCS\0401 1ND0100



00100.2 -
SECTION 00100 INSTRUCTT TO BIDDER

RT - LABOR STANDARD
5.1 Labor Standards Provisions are not applicable to this contract. -
ARTICLE 6 - AWARD OF CONTRACT
6.1  The Contract will be awarded or all proposals rejected within 60 days after
date of bid opening, subject to EPA approval.. Contract Time is amended
accordingly.
6.2  The contract will be awarded to a single BIDDER.

6.3 Bid shall remain firm for 60 days after bid opehing.

6.4  If the successful Bidder is a Corporation not licensed to do business in the
State of Michigan, such license shall be obtained prior to award of Contract.

" ARTICLE 7 - SITE VISIT (QPTIONAL)

7.1 BIDDERS may visit the site prior to submitting the bid. The site visit is
optional but the BIDDER must notify the PRIME CONTRACTOR before the
BIDDER visits the site.

RT - P DITION

8.1. BIDDER's attention is directed to those parts of contract documents that deal
with the following:

1. Section I - Special Provisions
. Business Classification Certification
3. Certification Regarding Debarred, Suspended, and Ineligible

Contractors.
4. Clean Air and Water Certification
5. Previous Contracts and Compliance Reports
6. Certification of Nonsegregated Facilities
ARTICLEO - ALIFICATIONS OF BIDDER

9.1 Bids are solicited only from responsible BIDDERS skilled and regularly
engaged in work of similar character and magnitude.

9.2  Bids will be received only from Prequalified Planholders of Record.

eid ¢: & aNARCS\04011\00100



00100.3

SECTION 00100 BIDDER

ARTICLE 10 - EXAMINATION OF CONTRACT DOCUMENTS AND SITE

10.1

10.2

- 11.1

. \
Before submitting a Bid, each BIDDER shall:

10.1.1 Examine the Contract Documents thoroughly;

10.1.2 Become familiar with all laws, rules and regulations that may in any
manner affect cost, progress or performance of the Work; and

10.1.3 Study and carefully correlate BIDDER's observations with the
Contract Documents. '

Surveys and investigation reports of subsurface or latent physical conditions

- at the site have been relied upon by PRIME CONTRACTOR in preparing the

Drawings and Specifications. Copies of such surveys and reports are
available for inspection upon request. Those reports are not guaranteed as to
accuracy or completeness. Each BIDDER shall, at own expense, make
additional surveys and investigations as necessary to determine Bid for the

- performance of the Work.

- RETATION

Questions about the meaning or intent of the Contract Documents shall be
communicated to PRIME CONTRACTOR not less than 5 days prior to date
of opening of Bids. Replies will be issued by Addenda faxed or delivered to
Planholders of Record 4 days before Bids are due. Only answers given by
Addenda shall be binding. Oral and other interpretations or clarifications
shall be without legal effect.

ARTICLE 12 - BID SECURITY

12:1

12.2

12.2.1

The type and amount of Bid Security is stated in the Invitation to Bid.

Bid Bonds shall be issued by a Surety named in U.S. Tresury Circular 570
licensed to conduct business in the state in which the Work is located. Bid

- Security from each BIDDER on the Work shall be a Bond or Bonds written

by a single Surety. The Bid Security form is outlined in Article 7 in the Bid
Section of this document. The Bid Security of the successful BIDDER will be
retained until the Agreement is executed.

The Bid Security of any BIDDER whom PRIME CONTRACTOR believes to
have a reasonable chance of receiving the award may be retained by PRIME

eid ¢: & a\ARCS\0401 1\00100



_ : ) 00100.4
E N 001 TIONS TO BIDD

CONTRACTOR until either 7 days after the executed Agreement is delivered
by PRIME CONTRACTOR to BIDDER or at time limit specified for issuance
of Notice of Award, whichever occurs first.

12.2.2 Unless specifically requested, Bid Bond will not be returned to BIDDER.

FORFEITURE OF BID SECURITY:

12.3  Failure of the successful BIDDER to execute and deliver the Agreement and
deliver the required Bonds and insurance certificates within 15 days of the
Notice of Award shall be just cause for PRIME CONTRACTOR to annul the

““ Notice of Award and declare the Bid and Bid Security forfeited.

12.4  Failure to complete Bid documentation and correct minor irregularities in the
Bid within 5 days will be cause for forfeiture.

ARTICLE 13 - CONTRACT TIME
13.1 The number of days for completion of all Work will be ninety (90) days and
the coordinate system and site grid portion of the work shall be completed
within the first thirty (30) days. Provisions for liquidated damages and
expenses for failure to complete on time are set forth in the Bid and the
Agreement '

14 - BID P TT

14.1  Submit the Bid on Bid form with Bid Security and other required documents.
The bound copy is for BIDDER's records.

14.2  Bids shall be carefully prepared in strict accordance with these instructions.

143 No change shall be made in the wording of the form or in any of the items.
- Bids should be typed or filled out legibly in ink.

14.4  All names must be printed or typed below the signature.
14.5 The Bid shall contain an acknowledgement of receipt of all Addenda.

14.6 Bid by partnership shall be executed in the partnership name and signed by a
 partner. Partner's title must appear under signature.

14.7  Bid submitted by 2 or more firms will be considered as a joint Bid. Each firm
' shall be responsible for the total amount of the Bid.

eid c: & aMARCS\0401 1\00100


file://a:/ARCSO401

00100.5
SECTION 00100 INSTRUCTIONS TO BIDDER
14.8 Bid by corporation must be executed in the corporate name by a corporate
officer accompanied by evidence of authority to sign. The corporate address
and state of incorporation shall be listed.
149 Agreement will be on the basis of material and equipment described in the

Contract Documents without consideration of substitute or "or-equal” items.
Applications for substitutions will be considered only after the Agreement has
been executed.

14.10 Fully completed Certifications as listed in ARTICLE 3 of this SECTION must

El

15.1

15.2

15.3

accompany bid.
- SUBMISSION OF BID

Bids, and other required documents shall be submitted prior to the time and at
the place indicated in the Invitation to Bid.

Submit Bid Documents, properly identified.
If the Bid Documents are sent thfough the mail or other delivery system, the

sealed envelope shall be enclosed in a separate envelope with the notation
"BID ENCLOSED" on the face thereof.

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BIDS

16.1

16.2

Bids may be modified or withdrawn by an appropriate document duly
executed and delivered to the place where Bids are to be submitted at any time
prior to the opening of Bids.

If, within 24 hours after Bids are opened, any BIDDER files a duly signed
notice with the PRIME CONTRACTOR and promptly thereafter ;
demonstrates to the reasonable satisfaction of the PRIME CONTRACTOR
that there was a material and substantial mistake in the preparation of Bid, that
BIDDER may withdraw Bid, and Bid Security will be returned by PRIME
CONTRACTOR. '

ARTICLE 17 - OPENI E BID

- 17.1

The Bid opening location and time will be as indicated in the Invitation to
Bid.

eid c: & aNARCS\0401 1\30100
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] | INSTRUCTIONS TO BIDDER

ARTICLE 1§ - RE ION OF BID AND AWARD OF CONTRA

18.1

18.2

18.3

18.4

18.5

18.6

BIDDER will be required to complete Bid documentation and correct
irregularities as a condition of Award. PRIME CONTRACTOR reserves the
right to reject any and all Bids and waive any and all irregularities. PRIME
CONTRACTOR further reserves the right to accept or reject nonconforming,
qualified and conditional Bids.

In evaluating Bids, PRIME CONTRACTOR will consider the qualifications
of the BIDDERS, whether or not the Bids comply with the prescribed
requirements.

PRIME CONTRACTOR may conduct investigations to establish the
responsibility, qualifications and financial ability of the BIDDERS and
proposed Subcontractors to do the Work within the prescribed time. PRIME
CONTRACTOR reserves the right to reject the Bid of any BIDDER who does
not pass such evaluation to PRIME CONTRACTOR'S satisfaction.

Contract will be awarded to the low responsive, responsible BIDDER whose
evaluation indicates to PRIME CONTRATOR that the award will be in the
best interest of PRIME CONTRACTOR.

Prior to the Notice of Award, PRIME CONTRACTOR 'will notify the
apparent low BIDDER if PRIME CONTRACTOR, after due investigation,
has reasonable objection to any listed subcontractor or supplier. Failure of the
PRIME CONTRACTOR to make objection prior to Notice of Award will
constitute acceptance but not a waiver of any right of PRIME
CONTRACTOR to reject defective work, material or equipment, or material
and equipment not in conformance with the requirements of the Contract
Documents.

If, prior to the Notice of Awa_rd, PRIME CONTRACTOR refuses to accept
any Subcontractor, the apparent low BIDDER may:

18.5.1 Submit an acceptable substitute without an increase in Bid Price; or
18.5.2 Withdraw Bid and Bid Security.

If, after Notice of Award, PRIME CONTRACTOR refuses to accept any
subcontractor, BIDDER shall submit an acceptable substitute and the Contract
Price will be adjusted by the difference in cost occasioned by such
substitution.

eid ¢: & aNARCS\04011\00100
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- 001007
SECTION 00100 | INSTRUCTIONS TO BIDDERS

- 18.7 Concurrently with execution and delivery of Agreement, BIDDER shall
deliver to PRIME CONTRACTOR required certificates of insurance as
required by the General Conditions.

18.8 At least 5 copies of the Agreement and such other documents as required will
be signed by PRIME CONTRACTOR and BIDDER within 25 days of the
Notice of Award. PRIME CONTRACTOR will sign Agreement within 10
days of receipt of required certificates of insurance, and BIDDER executed
Agreement. PRIME CONTRACTOR and BIDDER will each receive an
executed copy of the Agreement.

eid c: & aNARCS\04011\00100
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| 00300.1
BID 70 BE SUBWITIED
SECTION 00300 ON THIS COPY BID
, 1992

WW Engineering and Science Site Surveying
5555 Glenwood Hilis Parkway, S.E. Albion-Sheridan Township Landfill Site
Grand Rapids, MI 49508 _ Subcontract 04011 - No. 1
ARTICLE 1-CONTRACT PRICE

1.1 Having carefully examined the site of the proposed Work; being fully
informed of the conditions to be met in the prosecution and completion of
the Work; having read and examined the Project Manual and Drawings

- applicable to this Work; agreeing to be bound accordingly; the Bidder
proposes to perform all services, and furnish all necessary labor,materials,
and equipment to complete the construction indicated on the, Drawings
and described in the Project Manual for the following lump sum:

For all work described in the Project Plans and Specifications and specifically
summarized in the Site Survey Project Specifications. This lump sum bid is
based on all work performed at level D personal protection, mcludmg any periods
of modified level D (disposable dust mask respirators). .

Bid Price $ Eleven thousand nine hundred ten ............. Dollars
($_11,910.00 )

2.1 If awarded the Contract, BIDDER agrees to prosecute the Work regularly
and diligently to insure full completion in ninety (90) days.

2.2  The Undersigned agrees that the amount of liquidated damages shall be
the sum of five hundred. ($500.00) for each day that expires after the
completion date until the Work is complete. -

-RE D

3.1  Receipt of Addenda | through [ is
acknowledged.

ARTICLE 4 -BIDDER'S QUALIFICATIONS

4.1 The BIDDER agrees to furnish, upon request, a list of projects of a similar
nature completed in the last 3 years. ' .

eid c: & aAARCS\0401 1N)0300
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' : 00300.2
SECTION 00300 BID
5.1 The BIDDER certifies the Bid Price is correct and complete and that all

information given in or fumished is correct, complete and submitted as
intended. The BIDDER waives any right to:

5.1.1 Claims he may now have or which may accrue to him.

5.1.2 Refuse to execute the Contract if awarded to him.

5.1.3 Demand the return of the Bid Security.

5.1.4 Be relieved from any obligation by reason of any errors, mistakes
or omissions, subject to right of withdrawal of Bid as provided in
the Instructions to Bidders.

6.1 The BIDDER certifies that this Bid is fair, genuine and not collusive or

: - sham, and has not in any manner, directly or indirectly, agreed or colluded

with any other person, firm or association to submit a sham Bid, to refrain

from bidding, or in any way to fix the amount of this Bid or that of any

other BIDDER, or to secure any advantage against the PRIME

CONTRACTOR. The BIDDER further certifies that no officer or

employee of the PRIME CONTRACTOR is personally or fmanc:ally
interested, directly or mduectly, in this Bid.

ARTICLE 7-BID SECURITY
7.1 The Bid Security accompanying this Bid is in the followihg form:
7.1.1 Surety Bid Bond
7.1.2 Certified Check
7.1.3 Bank Draft $595.50

7.1.4 Cashier's Check
7.1.5 Sight Draft

ARTICLE 8-JOINT BID INFORMATION
8.1  Joint BIDDERS shall complete the following certificate:

8.1.1 Firm Name City : State

eid c: & aAARCS\0401 IN00300



: 00300.3

SECTION 00300 : BID

8.1.2 We hereby authorize to sign the bid on
behalf of the firms listed:

Signature Firm

Signature Firm

Signature _ Firm

ARTICLE 9-CORPORATE CERTIFICATE

9.1  The same officer .shall not execute both the Bid and the certificate, unless
only one person occupies all corporation offices.

9.2 I, _Ramesh Kapur , certify that I am the _President
of the corporation named as BIDDER herein; that
Ramesh Xapur ____, who signed this Bid on behalf of
the corporation, was then __ Fresident of

the corporation, that the Bid was duly signed and the corporate seal
- affixed for and in behalf of the corporation by authority of its govemning

body, and is within the scope of its corpopgfe powers.

Date S|gnature

9.3 . If a foreign corporation, the BIDDER states this corporation is QUaliﬁcd to
and will register in Michigan.

ARTICLE 10-SIGNATURE OF BIDDER

10.1 - This Bid is submitted in the name of:
Kapur & Associates, Inc.

7711 N. Port Washington Rd., Milwaukee, WI, 53217, (414)351-6668
Street City State Zip Code Phone

eid c: & aAARCS\0401 1N00300
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' N © 00300.4
" 10.2 For the stated conditions and p_rice(s), the Undersigned submits this Bid;
' Signed this _4th _ day of _June ,1992
By
' (Signature)
- Ramesh Kapur

' (Name printed)

President
' (Title)
' -




WW ENGINEERING AND SCIENCE
ARCS PROGRAM MANAGEMENT OFFICE
US. EPA CONTRACT NO. 68-W8-0079

CERTIFICATION OF NONSEGREGATED FACILITIES

(a) "Segregated facilities," as used in this provision, means any waiting rooms, work
areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for employees, that
are segregated by explicit directive or are in fact segregated on the basis of race, color,
religion, or national origin because of habit, local custom, or otherwise.

(b), By ‘the submission :of this offer, the Offeror certifies that it does not and will not
maintain or provide for its employees any segregated facilities at any of its
establishments, and that it does not and will not permit its employees to perform their
services at any location under its control where segrcgated facilities are maintained. The
Offeror agrees that a breach of this certification is a violation of the Equal Opportunity
clause in the contract.

(c) The Offeror further agrees that (except where it has obtained identical certifications
from proposed subcontractors for specific time periods) it will -

(1) Obtain identical certifications from proposed subcontractors before the award

of subcontracts under which the subcontractor will be subject to the Equal

Opportunity clause;

(2) Retain the certifications in the files; and

(3) Forward the following notice to the proposed subcontractors (except if the

proposed subcontractors have submitted identical certification for specific time

periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT
" FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES.

A Certification of Nonsegregated Facilities must be submitted before the award of a
subcontract under which the subcontractor will be subject to the Equal Opportunity
clause. The certification may be submitted either for each subcontract or for all
subcontracts during a period (i.e., quarterly, semi-annually, or annually).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

‘Company:_Kapur & Associates, Inc.

Signature: (
Title: President
Date: June 4, 1992

eid c: & a: ARCS\0401 I\sudeen
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WW ENGINEERING AND SCIENCE
ARCS PROGRAM MANAGEMENT OFFICE
U.S. EPA CONTRACT NO. 68-W8-0079

- PREVIOUS CONTRACTS AND COMPLIANCE REPORTS -

The Offeror represents that --

(@ X has, has not participated in a previous contract or subcontract subject
either to the Equal Opportunity clause of this solicitation, the clause originally contained
in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of

Executive Order No. 11114;

® I X has, has not, filed all réquircd compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by
proposed subcontractors, will be obtained before subcontract awards.

. Company:_Kapur & Associates, Inc.

g {M @4@/

Title: esident

_ _Da_tg:_: _ June 4. 1992

cid c: & a: ARCS\0401 I\stdcen



WW ENGINEERING AND SCIENCE
ARCS PROGRAM MANAGEMENT OFFICE
US. EPA CONTRACT NO. 68-W38-0079 .

CLEAN AIR AND WATER CERTIFICATION

The Offeror certifies that --

(ay Any fability to be used in the performance of this proposed contract is is not
X listed on the Environmental Protection Agency List of Violating Facilities;

(b) The Offeror will immediately notify the Cohnacﬁng Officer, before award, of the
receipt - of any communication from the Administrator, or a designee, of the

- Environmental Protection Agency, indicating that any facility that the Offeror proposes

to use for the performance of the contract is under consideration to be listed on the EPA
List of Violating Facilities; and

(c) The Offeror will include a certification substantially the same as this certification,
including this paragraph (c), in every nonexempt subcontract.

Company: r & Associates, . Inc.
Signature:

Title: President

Date: June 4, 1992

eid ¢: & a: ARCS\NO4003\stdcen
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WW ENGINEERING AND SCIENCE
ARCS PROGRAM MANAGEMENT OFFICE
U.S. EPA CONTRACT NO. 68-W8-0079

CERTIFICATION REGARDING DEBARRED,
SUSPENDED AND INELIGIBLE CONTRACTORS

The Offeror certifies that his firm is not included or pending inclusion on the
Consolidated List of Debarred, Suspended, and Ineligible Contractors.

Company:_Kapur & Associates, Inc.

Signature: tan__~
“Title: esident
Date: June 4, 1992

eid c: & a: ARCS\O400Nstdcent



WW ENGINEERING AND SCIENCE
EPA Contract No. 68-W8-0079
Business Classification Certification

The undersigned certify that our combany isa:
Small Business (SB)
X Small Disadvantaged Business (SDB)

Women-Owned Business (WOB)

Not a SB, SDB, or WOB

8(a) Certified

X

—

Yes _

No

Company Name:_Kapur & Associates, Inc.

Compariy Official Signature;

Title: President

Date: _Tune 4. 1992

eid c: & a: ARCS\0401 I\Section]



00500.1

ECTION AGREEMENT
This Agreement is dated as of this _10th _day of _June in the year 19_92 ,
between WW Engineering & Science . hereinafter
called PRIME CONTRACTOR, and Kapur & Associates, Inc. , hereinafter

called SUBCONTRACTOR.

PRIME CONTRACTOR and SUBCONTRACTOR, in consideration of the mutual
covenants set forth herein, agree as follows:

ARTICLE 1 - WORK

1.1 SUBCONTRACTOR shall complete the Work as specified or indicated in the
Contract Documents, generally described as follows:

Albion-Sheridan Township Landfill 04011 - No. 1
Project Contract Number
Site Survey ' 1

Work Number of Addenda

RTICLE 2 - PRIME CONTRA R

2.1 The Work has been designed by the firm of WW Engineering and Science, who is
the PRIME CONTRACTOR on the Work.

ARTICLE 3 - CONTRACT TIME

3.1 The Work shall be completed in ninety (90) days and will be the date
stipulated in the Notice to Proceed.

3.2 PRIME CONTRACTOR and SUBCONTRACTOR recognize that time is of the
essence of this Agreement and that PRIME CONTRACTOR will suffer financial
loss if the Work is not completed within the time specified plus any extensions as
provided for in the General Conditions. They recognize that the financial loss
suffered by PRIME CONTRACTOR in the event that SUBCONTRACTOR fails
to complete the Work within the Contract Time would be most difficult to
determine accurately in any legal or arbitration proceedings. Instead of requiring
such proof, PRIME CONTRACTOR and SUBCONTRACTOR agree that as
liquidated damages for delay but not as a penalty SUBCONTRACTOR shall pay
PRIME CONTRACTOR five hundred ($500.00) Dollars for each day that expires
after the completion date until the Work is complete.

33 SUBCONTRACTOR agrees to pay, in addition to liquidated damages, expenses
arising from failure to complete the Work within the Contract Time including

eid c: & aNARCS\0401 1\00500
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00500.2
SECTION 00500 AGREEMENT

expenses for engineering services, attorney's fees, technical services and
administration costs.

ARTICLE 4 - CONTRACT PRICE

4.1 PRIME CONTRACTOR will pay SUBCONTRACTOR for performance of the
Work in accordance with the Contract Documents in current funds as follows:

Eleven thousand nine hundred and ten

dollars ($_11,910.00 ).

ARTICLE 5-PAYMENT APPLICATIONS

51 PRIME CONTRACT OR, with assistance of SUBCONTRACTOR, will prepare
partial and final estimates in accordance with the General Conditions.

ARTICLE 6-PAYMENTS

6.1 PRIME CONTRACTOR will make partial and final payments in accordance with
the GENERAL CONDITIONS.

6.2  All monies not paid when due shall bear interest at the rate of 12% per annum.
ARTICLE 7-CONTRACT DOCUMENTS

7.1 The complete Contract between PRIME CONTRACTOR and
SUBCONTRACTOR consists of the following:

7.1.1  Agreement

7.1.2  Instruction to Bidders
7.1.3 Bid

7.14  Notice of Award

7.1.5  General Conditions
7.1.6  Supplemental Conditions
7.1.7  Special Provisions

7.1.8  Specifications

7.1.9  Drawings

7.1.10 Modifications

7.1.11 Addenda (numbers _1 thru 1__ inclusive)
7.1.12  Required Certifications

RTICLE 8-MI LLANE

8.1  Terms used in this Agreement are defined in the General Conditions.
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8.2  Neither party shall assign or sublet, in whole or in part, any of its rights or
obligations, including any monies due, or to become due,under the terms of the
Contract Documents without the prior consent of the other party. This paragraph
shall not be construed to limit the powers vested in the PRIME CONTRACTOR
under the General Conditions.

8.3 The PRIME CONTRACTOR and SUBCONTRACTOR each binds itself,
successors, assigns and legal representatives to the other party hereto in respect to
all covenants, agreements, and obligations contained in the Contract Documents.

84  The Contract Documents may only be altered, amended, or repealed by. a
Modification.

ARTICLE 9-CORPORATE CERTIFICATE AND SEAL

9.1 SUBCONTRACTOR, if a corporation, shall cause the following certificate to be
executed. The same officer shall not execute this Agreement and the certificates
unless only one person occupies all corporate offices.

CORPORATE CERTIFICATE

9.2 1, _Ramesh Kapur , certify that I am the President of the
corporation named as SUBCONTRACTOR herein; that Ramesh Kapur  who
signed this Agreement on behalf of SUBCONTRACTOR, was then

President of the corporation; that the Contract was duly signed and the
corporate seal affixed for, and in behalf of, said corporation by authority of its
governing body and is within the scope of its corporage powers.

June 26, 1992 _
(Date) _ (Signature)

(CORPORATE SEAL)
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ARTICLE 10-SIGNATURES

10.1 IN TESTIMONY WHEREOF, the parties hereto have executed this contract in at
least 3 counterparts, each of which shall be deemed an original, the day and year
first above written.

Q/\M J;‘ apurxy & ssocla ’ nc.
/ U ) .

(Subcontractor)

2 Pal
By / g
- (Signature)

Title President

PRIME CONTRACTOR

WITNESS é ﬂ OI/M WW ENGINEERING & SCIENCE

(Prime Contractor)

Carl A. Malsom

Byﬂw{a Mﬂw\d

(Signature)

Title ARCS Program Manager

APPROVED AS TO FORM:

N -

- l.- -

PRIME CONTRACTOR's Attorney
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ISSUZ DATE (WMIADDIvY)

‘ _ 6/26/92
THIS CEHTIFICA"'E lS ISSUED AS A MATIEF‘I Or H\FORNATIOh ONLY AND
CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE

EXCLUS!IONS AlD CONDITIONS OF SUCH POLICIES.

Hank Blanke Insurance DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED EY THE
1215 Eastern Ave. POLICIES BELOW.
P. 0. Box 257
COMPANIES AFFORDING COVERAGE
Plymouth, Wi 53073
COMPANY A
LETTER General Casualty Co.
COMPANY B
ETTER
HSURED LETTER Regent Insurance Co.
Kapur § Associates, Inc. caupAY
7711 N. Port Washington Rd. LETTER Continental Casualty Co. , Schinnerer
Milwaukee, Wl 53217 COMPANY [y
LETTER
COMPANY
I LETTER E
STO CCFTIF\ THA T THE POLICIES OF INSURANCE LISTED RELOW HA\/E BEEE\I ISSU D TO TH.E INQ'JPL:D N=AED AEDVE FO)- Th: F’OU("Y PLC‘KS_) )
ICATED., NOTWITHSTARNDING ANY REQUIREMERT. TERK OF CONDITION OF ANY CONTRACT OR OTHER DOCUNWENT VWITH RESPECT TO WHICH THIS
l CESTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIEED HZZE 1 1T SUBIECT TO ALL THE TERIMS,

[} , \ . ' POLICY EFFECTIVE [POLICY EXPIRATION
I;‘TR TYPE OF {HSURANKCE POLICY NUNMBER DATE {MIA/OD/YY] | DATE (MDY, ) LIMITS

GENERAL LIABILITY ' . BGZiLY {HJURY OCC. ¢

X |COMPREHENSIVE FOFRN: CCl 0116988 10/1/91 10/1/92 BOD.LY INJURY AGC. ¢

FERTY DANAGE OCC. <

PREIM:SES/QPERATIONS

UNDERGROUND
EXPLCSION & COLLAPSE HAZARD

ITY DAMAGE AGG. &

PRODUCTS/COMPLETED OPER. B! & #3 COIMEINED OCC. ¢« 300,000.
CONTRACTUAL Bl & FD COMEINED AGG. 3 300 ,000 .
JNDEPENDENT CORTRACTORS PERSONAL INJURY AGG. ¢ 300,000.

BROAD FOR!L: PROPERTY DAMAGE

PERSONAL INJURY

AUTOMOBILE LIABILITY BOZILY INJUEY

ANY AUTO . (Per persony $
ALL OWNED AUTOS ( Priv Pass. ) CBA 0116988 10/1/91 10/1/92 BODILY IHJURY .
ALL OWNED AUTOS ( DiherThan, (Pe: zccident)
HIRED AUTOS
. PROFERTY DAMAGE s
NON-OWNED AUTOS
GARAGE LIABILITY BODILY INJURY &
G PROPEATY DAMAGE s 500,000
COMBINED
EXCESS LIABILITY } EACH OCCURRENCE ¢ 2,000,000,
X | UMBRELLA FORM (] 0”6988 10/1/91 10/1/92 AGGREGATE s 2.000.000.

OTHER THAN UMBRELLA FORM

b 'staTuToRY LIMITS

CWC 0116988 10/1/91 10/1/92 | escr ~CCiENT * 500,000.

WORKER'S COMPENSATION

AND

o DISE-SE—POLICY LIMIT ¢ §00,000.

EMPLOYERS LIABILITY DISEASE—EACH EMPLOYEE | ¢ §00 .000.
otwer Englneers

Professional Liability AAE 00-823-96 9/22/91 9/22/92 $500,000,

T
2 ><|>¢]>[>

RO I

SR UTER ATV S S A S 2

RPRVCA Sl A

PR A L I P

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSWING COMPANY WILL ENDEAVOR TO
MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE
LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR
LIABILITY OF ANY KIND UPON THE COMPANY, ITS/\GENTS OR REPRESENTATIVES.

VT Tk et

WooW. Englneerlng s Scnences
U. S. Environmental Protection Agency
5555 Glenwood Hills Parkway S.E.
Grand Rapids, Ml Loshy
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ARTICLE 1 - DEFINITIONS

Wherever used in these General .Conditions or in the other Contract Docurhents, the
following terms shall have the meanings indicated which shall be applicable to both the
smgular and plural thereof:

Act of God -
Unpredictable phenomenon of nature such as earthquake, flood or cyclone.
Addenda -
Additional provisions, changes or clarifications of the Subcontract Documents
issued prior to the receipt of bids.
AGENCY -
The U.S. Environmental Protectlon Agency, or may also be identified as "EPA",
-"U.S. EPA" or "Government".
Agreement -
An instrument, signed by PRIME CONTRACTOR and SUBCONTRACTOR
covering the Work to be performed.
Bid -
The offer or proposal of the BIDDER submitted on the prescribed form setting
forth the prices for the Work to be performed.
Bid Documents -
The Bid and required additional documents to be submitted with the Bid. -
Bidder -
Any person, firm, Jomt venture or corporation submlttmg a Bid for the Work.
Bid Security -
The Bid Bond, certified check, cashier's check or other form of bid security
furnished by the SUBCONTRACTOR.
Bonds -
Bid, performance and payment bond and other instruments of security furnished
by SUBCONTRACTOR. -
Bulletin -
A document issued by PRIME CONTRACTOR which clarifies and interprets the
Contract Documents and may initiate Change Orders.
Cash Allowance - , :
A fixed sum stipulated in the Contract Documents for a specific service, product
or group of products. All cash allowances shall be included in the Contract Price.
Certification of Completion -
Notice from PRIME CONTRACTOR to AGENCY that the Work has been
completed and establishing a one year bonded correction period.
Change Order -
An order to SUBCONTRACTOR signed by PRIME CONTRACT:! OR authorizing
an addition, deletion or revision in the Work, or an adjustment in the Contract
Price or the Contract Time or both, issued after execution of the Agreement.
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Construction Schedule -
The timetable outline of SUBCONTRACTOR's sequence of operations.

Contract -
The Addenda, Agreement, General and Supplementary Conditions, Special
Provisions, SUBCONTRACTOR's Bid Documents, post-Bid documentation
submitted prior to the Notice of Award, Invitation to Bid, Instructions to Bidders,’
Bonds, Insurances, Notice to Proceed, Specifications, Drawmgs, Modxﬁcatxons

Contract Price -
The total moneys payable to SUBCONTRACTOR for the Work.

Contract Time -
The stated date or number of days for the completion of the Work.

Day - .
Calendar day of 24 hours from midnight to the next midnight.

Defective Work -
Work that does not conform to the requirements of the Contract Documents and
damaged work.

Drawings -
The Drawings which show the character and scope of the Work to be performed,
prepared or approved by PRIME CONTRACTOR.

Effective Date of Contract -
The date shown on the Agreement.

General Requirements -

' The Sections of SECTION 01010 - Summary of Work of the Project

Specifications.

Health and Safety Program -
The SUBCONTRACTOR's written program which describes the procedures that
will assure compliance with local, state, and federal ordinances, rules, regulations,
and guidelines concerning occupational health and safety for
SUBCONTRACTOR's employees working at the project site.

Insurance Certificate -
The document issued by SUBCONTRACTOR's insurer listing policies and extent
of coverage applicable to the Work by SUBCONTRACTOR.

Liens - :
Claims, security interests, and encumbrances.

Lower Tier Subcontractor -
An individual, firm, joint venture or corporation having a direct contract with
SUBCONTRACTOR or with any other Subcontractor for the performance of a
part of the Work at the site.

Modification - _
(a) An amendment of the Contract Documents signed by both parties, (b) a
Change Order, or (c) Bulletin. A Modification may only be issued after the
effective date of the Agreement.

Notice - :

A communication between the parties specifically called for by the Contract

Documents.

o]
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Notice of Award - _
The Notice by PRIME CONTRACTOR to BIDDER that BIDDER has been
awarded the Contract. :

Notice of Termination -
Notice from PRIME CONTRACT OR to SUBCONTRACTOR terrmnaung
services of the SUBCONTRACI‘ OR.

Notice to Proceed -
A Notice by PRIME CONTRACTOR to SUBCONTRACTOR fixing the date on
which the Contract Time will commence and on which SUBCONTRACTOR
shall start the Work.

Partial Completion -
For the Work that is being constructed in phases, Partial Completion is substantial
completion of a defined portion of the Work. Partial Completion is reached
whenever the defined portion of the Work is ready for use. To ‘be considered
partially complete, use must not be prevented by other activities of
SUBCONTRACTOR. When use is delayed by factors that are beyond
SUBCONTRACTOR's control, the designated portion of the Work shall be
considered partially complete.

Partial Utilization:

| Partial Utilization is placing a portion of the Work or facility in service for the

purpose for which it was intended or for a related use before reaching Partial
Completion. '

Planholders of Record -
Parties recorded by PRIME CONTRACTOR as having received a .copy of
Contract Documents and a separate set of Bid Documents.

PRIME CONTRACTOR -
The firm of WW Engineering & Science, Inc., or any of its subsidiaries.

Prime Contract -
The contract between the PRIME CONTRACTOR and the U.S. EPA, Contract
No. 68-W8-0079.

Product - o
Materials, systems, and equipment 1ncorporated in the Work.

Product Data -
Catalog data, illustrations, standard schedules, performance charts, instructions,
and other information prepared by manufacturer or supplier.

Project -
The entire scope of the Work identified in this Agreement.

Project Manual -
The volume or volumes containing the bidding information, schedules, equipment
uses, page-size details, and the Contract Documents for the Work except large
drawings and modifications.

Provide -
Furnish and install.
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PRIME CONTRACTOR Project Representative -
The authorized representative of PRIME CONTRACTOR at the project site or
any part thereof. .
Shop Drawings -
All drawings, diagrams, illustrations, schedules and other data specifically
prepared by SUBCONTRACTOR, a lower tier Subcontractor, manufacturer,
fabricator, supplier or distributor to illustrate the equipment, material or some
- portion of the Work.
Site Safety Plan -
The document which describes the potential hazards at the project site, the
required levels of protection for persons working at the project site, and the
operational constraints at or near the project site. Also known as the Health and
Safety Plan.
Schedule of Values -
The breakdown of Bid into component parts aggregatmg the Contract Price.
Specifications -
Those portions of the Contract Documents consisting of technical descriptions of
materials, equipment, systems, standards and workmanship as applied to the
Work, and certain administrative details applicable thereto, including specifically
all Sections contained therein.
SUBCONTRACTOR - _
The person, firm or corporation with whom PRIME CONTRACTOR has
executed the Contract. |
SUBCONTRACTOR's Affidavit of Completion -
The SUBCONTRACTOR's affidavit that the Work has been completed according
to Contract Documents and that labor and material men have been paid.

Firm providing products to SUBCONTRACTOR.
Work -

The entire completed construction and the various separately identified parts .

thereof required to be furnished under the Contract Documents. Work is the

result of performing services, furnishing labor, and furnishing and incorporating

products into the construction as required by the Contract Documents.

ARTICLE 2 - PRELI Y MA’
SUBCONTRACTOR'S REPRESENTATION:

2.1 By executing the Agreement, SUBCONTRACTOR reaffirms that he has
visited the site and assumes full responsibility for having familiarized
himself with the nature and extent of the Contract Documents, Work,
locality, local conditions and availability of manpower, materials and
machinery that may in any manner affect the Work to be done.
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E 3 - CONTR MENTS INTENT AND RE INTE

3.1  All communications between the AGENCY, SUBCONTRACTOR and
PRIME CONTRACTOR intended to affect or modify any of the terms or
obligations contained in the Contract Documents shall be in writing in
order to be valid.

3.2  The Contract Documents are complementary; what is called for by one is
as binding as if called for by all. In resolving conflicts, errors and
discrepancies, the documents shall be given precedence in the following
order: Agreement, Modification, Addenda, Supplementary Conditions,
Instructions to Bidders, General Conditions, Special Provisions,
Specifications and Drawings. Detailed drawings shall govern over general
Drawings. Any work that may reasonably be inferred from the
Specifications or Drawings as being required to produce the intended
result shall be supplied whether or not it is specifically called for. Work,
materials or equipment described in words which, so applied, have a well-
known technical or trade meaning shall be deemed to refer to such
recognized standards or meanings.

3.3  The Contract Documents shall be governed by the law of the State of

Michigan.
ILABILI )F LANDS: SUBSURE
REFERENCE POINTS
GENERAL:

4.1  The SUBCONTRACTOR shall be responsible for obtaining all necessary
State of Ohio, Butler County, or other local highway or road permits.
Under provisions of the Prime Contract, the AGENCY shall obtain all
necessary rights of way, land easements and any other interest in land
necessary to complete the Work. The PRIME CONTRACTOR will notify
SUBCONTRACTOR of site access when it is available, but PRIME
CONTRACTOR has no other responsibility or liability to’
SUBCONTRACTOR or any lower tier Subcontractor for site access or
any delays relating to site access.

UNFORESEEN SUBSUREACE CONDITIONS:

4.2  The underground conditions indicated in the Contract Documents
represent the best information available at the time of Drawing preparation
and is not guaranteed. SUBCONTRACTOR shall promptly notify
PRIME CONTRACTOR in writing of any subsurface or latent physical
conditions at the site differing materially from those indicated in the
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Contract Documents. PRIME CONTRACTOR will promptly investigate
those conditions. If PRIME CONTRACTOR finds that the results of such
surveys or tests indicate subsurface or latent physical conditions differing
significantly from those indicated in the Contract documents, a Change
Order will be issued incorporating the necessary revisions.

ARTICLE 5 - INSURANCE

INSURANCE REQUIREMENTS:

5.1  SUBCONTRACTOR shall purchase and maintain such comprehensive
general liability and other insurance from an insurance company
authorized to write casualty insurance in the state where the work is
located as shall provide protection from claims which may arise out of, or
result from, SUBCONTRACTOR's performance of the Work and
SUBCONTRACTOR's other obligations under the Contract Documents,
whether such performance is by SUBCONTRACTOR, by any lower tier
‘Subcontractor, by anyone directly or indirectly employed by any of them,
or by anyone for whose acts any of them may be liable.

5.1.1 Certificates of insurance shall contain a provision that coverage

afforded under the policies shall not be cancelled or materially changed

until at least 10 days prior written notice has been given to the PRIME

CONTRACTOR. Sufficient certificates of insurance or certified copies of

policies shall be submitted for inclusion in each of the executed Contract -
Documents.

5.2  This insurance shall be written for the following minimum limits of
liability and. shall have an endorsement covering all the
SUBCONTRACTOR's contractual obligations.

5.2.1 Workman's Compensation and occupational disease insurance in
amounts to satisfy State law.

5.2.2 Public Liability, Bodily Injury and Property Damages:

Injury or death of one person $ 500,000
Injury to more than one person in a

single accident ' $1,000,000
Property damage, each accident $ 500,000

Property damage, aggregate operation $1,000,000
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The comprehensive general liability insurance shall include completed
operations insurance. Where the project includes underground

construction, the policy shall specifically provide a statement that it
includes underground hazards, collapse and explosion.

5.2.3 Automobile and Truck Liability, Bodily Injury and Property

Damages: _
Injury or death of one person _ $ 250,000
Injury to more than one person
in a single accident ‘ $ 500,000

Property Damage, each accident $ 100,000
5.2.4 Umbrella (Extended Risk) Policy:

The umbrella policy shall include coverage at least as broad as the primary
or underlying policies and shall apply to both General Liability and
Automobile Liability Insurance.

Umbrella Policy $2,000,000
E6-SUB RA 'S RESP IBILITIE
GENERAL.:

6.1 SUBCONTRACTOR will issue communications relative to the Work to
: PRIME CONTRACTOR.

6.2 SUBCONTRACTOR shall supervise the Work efficiently and with skill
and attention. He shall be solely responsible for the means, methods,
techniques, sequences and  procedures of  construction.
SUBCONTRACTOR shall be responsible for accurate compliance of the
finished Work with the Contract Documents.

6.3  All materials, and products shall be of good quality and new. When
required by PRIME CONTRACTOR, SUBCONTRACTOR shall furnish
satisfactory evidence as to the kind and quality of materials and installed

" equipment. '

6.4 SUBCONTRACTOR shall be fully responsible for all acts and omissions
' of his lower tier Subcontractors and of persons directly or indirectly
employed by them and persons for whose acts any of them may be liable
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to the same extent that SUBCONTRACTOR is responsible for the acts
. and omissions of persons directly employed by SUBCONTRACTOR.

6.5 All Work performed for SUBCONTRACTOR by a lower tier
Subcontractor shall be pursuant to an appropriate agreement between .
SUBCONTRACTOR and the lower tier Subcontractor which specifically
binds the lower tier Subcontractor to the applicable terms and conditions
of the Contract Documents. '

PATENT FEES AND ROYALTIES:

6.6 SUBCONTRACTOR shall pay all license fees, royalties and costs
incident to the use of any invention, design, process or device which is the
subject of patent rights or copyrights in connections with the Work.

INDEMNIFICATION:

6.7 SUBCONTRACTOR shall indemnify and hold harmless AGENCY and
PRIME CONTRACTOR, their agents and employees, from and against all
liability claims, damages, losses and expenses arising out of, or resulting
from, the negligent performance of the Work, provided that any such
claim, damage, loss or expense:

6.7.1 Is attributable to bodily injury, sickness, disease or death, or to
injury to, or destruction of, tangible property, and

672 Is caused by any negligent act or omission of
SUBCONTRACTOR, -and lower tier Subcontractors,
anyone directly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable.

6.8 In all claims against AGENCY or PRIME CONTRACTOR or their agents
or employees by any employee of SUBCONTRACTOR or lower tier
Subcontractors, or anyone for whose acts AGENCY or PRIME
CONTRACTOR may be liable, the indemnification obligation shall not be
limited by the amount or type of damages, compensation or benefits under
Workman's compensation acts, disability benefit acts, or other employee
benefit acts.

69 In the event that any part of the indemnification obligation of
SUBCONTRACTOR is declared illegal or unenforceable under existing
or future law, it is the intention of SUBCONTRACTOR that such part
shall be severed from the remainder of these General Conditions and that
the remaining indemnification obligation of SUBCONTRACTOR be
enforced to the maximum extent permitted by law.
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SAFETY AND PROTECTION:

6.10 In accordance with the PRIME CONTRACTOR's Health and Safety Plan
(also referred to as Site Safety Plan) all personnel, including all
SUBCONTRACTOR personnel and lower tier Subcontractor personnel,
that perform on-site work must have successfully completed the 40 hour
health and safety training, and 8 hour/year refresher course as outlined in
29 CFR Part 1910.120 and all on-site work must be done in accordance
with the procedures contained in the Health and Safety Plan which is
attached to and made part of this Agreement.

6.11 In accordance with the SUBCONTRACTOR'S Health and Safety
Program, SUBCONTRACTOR shall be responsible for initiating,
maintaining and supervising all safety precautions and programs in
connection with the Work. He shall take all necessary precautions for the -
safety of, and shall provide the necessary protection to prevent damage,
injury or loss to:

6.11.1 all SUBCONTRACTOR employees on the Work and other
persons who may be affected thereby,

6.11.2 all the Work and all materials or equipment to be incorporated
therein, whether in storage on or off the site, and

6.11.3 other property at the site or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures and .
utilities not designated for removal, relocation or
replacement in the course of construction.

6.12 SUBCONTRACTOR shall comply with all applicable laws, ordinances,
rules, regulations and orders of any public body having jurisdiction for the
safety of persons or property or to protect them from damages, injury or
loss. SUBCONTRACTOR shall erect and maintain, as required by the
conditions and progress of the Work, all necessary safeguards for safety
and protection, and in addition SUBCONTRACTOR shall comply with all
applicable requirement of the U.S. Department of Labor Occupational
Safety and Health Act, any equivalent state law, and all other applicable
federal, state, county, and local laws, ordinances, codes, and regulations.
SUBCONTRACTOR understands that the nature of the work to be
performed under this agreement is potentially hazardous and he shall read,
understand, and fully comply with the Health and Safety Plan provided by
the PRIME CONTRACTOR and which is attached to and made part of
this Agreement.
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6.13 SUBCONTRACTOR shall designate a responsible member of his
organization at the site whose duty shall be the prevention of accidents.

This person shall be SUBCONTRACTOR's superintendent unless
otherwise designated by SUBCONTRACTOR.

EMERGENCIES:

6.14 In emergencies affecting the safety of persons or the Work-or property at
‘the site or adjacent thereto, SUBCONTRACTOR, without special
instruction or authorization from PRIME CONTRACTOR, is obligated to
act, at his discretion, to prevent threatened damage, injury or loss. He
shall give PRIME CONTRACTOR prompt written notice of any potential
significant changes in the Work or deviations from the Contract
Documents caused thereby, and a Change Order may thereupon be issued
in the discretion of the PRIME CONTRACTOR covering the changes and
deviations involved.

MEDICAL AND SAFETY TRAINING CERTIFICATION:

6.15 SUBCONTRACTOR shall provide to PRIME CONTRACTOR a
certification for each employee assigned to the project site that said
employee participates in an annual medical monitoring program and has
been medically certified by a physician for this work, including the use of
a full face respirator, and has been trained for work in environments with
known or unknown hazardous wastes. This certification must be provided
before an employee can enter the job site.

ARTICLE 7 - WORK BY OTHERS

7.1  AGENCY and PRIME CONTRACTOR may perform additional work
related to the Project by themselves, or by direct contracts with others.
SUBCONTRACTOR shall also carefully coordinate and cooperate with
AGENCY and PRIME CONTRACTOR and other SUBCONTRACTOR's.

ARTICLE 8 - PRIME CONTRACTOR'S STATUS DURING CONSTRUCTION

VISITS TO SITE:

8.1 AGENCY, PRIME CONTRACTOR or others authorized by PRIME
CONTRACTOR, will make visits to the site at intervals appropriate to the
various stages of construction to observe the progress and quality of the
executed Work and to determine, in general, if the Work is proceeding in
accordance with the Contract Documents. PRIME CONTRACTOR will
not be required to make exhaustive -or continuous on-site inspections to
check the quality or quantity of the Work.
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CLARIFICATIONS AND INTERPRETATIONS:

8.2 PRIME CONTRACTOR may issue clarifications or interpretations
consistent with, or reasonably mfemble from, the intent of the Contract
Documents.

REJECTING DEFECTIVE WORK:

8.3  PRIME CONTRACTOR will have the authority to disapprove of or reject
defectlve work.

84 PRIME CONTRACTOR shall not be responsible for the construction
means, methods, techniques, sequences or procedures, or the Health and
Safety Program incident thereto, and PRIME CONTRACTOR shall not be
responsible for the SUBCONTRACTOR'S failure to perform the Work in
accordance with the Contract Documents.

8.5 PRIME CONTRACTOR shall not be responsible for the acts, errors or
omissions of the SUBCONTRACTOR, or any lower tier Subcontractors,
or any of his or their agents or employees, or any other persons
performing any of the Work.

DECISIONS ON DISAGREEMENT:

8.6 PRIME CONTRACTOR will be initial interpreter of the requirements of
Contract Documents and judge of acceptability of Work thereunder.
Claims, disputes, and other matters pertaining to execution and progress of
Work shall be referred initially to PRIME CONTRACTOR with a request
for a formal decision.

8.7  The rendering of a decision by PRIME CONTRACTOR with respect to
any such claim, dispute or other matter, will be a condition precedent to
arbitration. The PRIME CONTRACTOR'S decision shall become final
‘and binding on the parties unless an arbitration request is filed within 30
days after the decision is rendered.

LIMITATIONS ON PRIME CONTRACTOR'S RESPONSIBILITIES:

8.8  Neither PRIME CONTRACTOR'S authority to act under this Article 8 nor
any decision made by him in good faith either to exercise or not exercise
such authority shall give rise to any duty, liability or responsibility of
PRIME CONTRACTOR to SUBCONTRACTOR, any lower tier
Subcontractor, any of their agents or employees or any other person
performing any of the Work. :
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TICLE 9 - CHA THE WOR

9.1 Without invalidating the agreement, PRIME CONTRACTOR may, at any
time, and for any reason, including changes in the Prime Contract made at
the request of the AGENCY, order additions, deletions or revision in
Work by Change Orders. © Upon receipt of a Change Order,
SUBCONTRACTOR shall proceed with the Work involved.

9.2 PRIME CONTRACTOR may authorize minor changes or alterations in
the Work not involving extra cost and not inconsistent with the overall
intent of the Contract Documents.

E 10 - CHANGE QF CONTRACT PRICE
10.1 The Contract Price may be changed only by a Change Order.
LE 11 - CHAN ETHE CONTRACT TIM

11.1 The Contract Time may only be changed by a Change Order. Any claim
for an extension of Contract Time shall be delivered to PRIME
CONTRACTOR within fifteen (15) days of the event giving rise to the
claim. Adjustment, if any, in the Contract Time will be determined by
PRIME CONTRACTOR. o

11.2 - The Contract Time will be extended in an amount equal to time lost due to
unreasonable time delays beyond the control and -without the fault or
negligence of SUBCONTRACTOR. Such delays shall be restricted to:
acts. of neglect by PRIME CONTRACTOR, fires, labor disputes,
epidemics, abnormal weather conditions, or Acts of God.

LE 12 - RRA ND GUARANTEE; TS AND INSPE
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

WARRANTY AND GUARANTEE:

12.1 SUBCONTRACTOR warrants and guarantees to PRIME CONTRACTOR
that all materials and equipment shall be new and that all Work shall be of
good quality and free from faults or defects and in accordance with the
requirements of the Contract Documents. All Work not conforming to the

requirements of the Contract Documents shall be considered Defective
Work.
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TESTS AND INSPECTIONS: '
12.2 If the Contract Documents, laws, ordinances, rules, regulations or orders

12.3

of any public authority having jurisdiction require any work to be
inspected, tested, or approved by someone other than
SUBCONTRACTOR, SUBCONTRACTOR shall give PRIME
CONTRACTOR timely notice of readiness therefore. All such tests shall
be in accordance with the methods prescribed by the applicable
organization or Contract Documents. All certification fees, testing
laboratory fees, and inspection fees of said public authorities will be paid
by PRIME CONTRACTOR.

PRIME CONTRACTOR, his representatives, and representatives of
AGENCY shall at all times have access to the Work.
SUBCONTRACTOR shall provide proper facilities for access,
observation of the Work, and for any inspection or testing by others.

CORRECTION OR REMOVAL OF DEFECTIVE WORK:

12.4

SUBCONTRACTOR shall promptly, as specified by PRIME
CONTRACTOR, either correct any Defective Work or remove it from the
site and replace it with nondefective work. If SUBCONTRACTOR does
not correct or remove and replace such Defective Work within a
reasonable time, PRIME CONTRACTOR may have the deficiency
corrected or the rejected work removed and replaced by others. All direct
and indirect costs of such correction or removal, and replacement
including compensation for additional PRIME CONTRACTOR'S
services, shall be paid by SUBCONTRACTOR. SUBCONTRACTOR
shall also repair all work of others destroyed or damaged by replacement
of his Defective Work. |

ONE YEAR CORRECTION PERIOD:

12.5

If, prior to the expiration of one year after the date of Certification of
Completion or such longer period of time as may be prescribed by law or
by the terms of any applicable special guarantee required by the Contract
Documents, any Work is found to be Defective Work,
SUBCONTRACTOR shall promptly correct such Defective Work or
remove it from the site and replace it with non-defective Work, in
accordance with Section 12.4,

ICLE 13 - PAYME AND COMPLETION

13.1

SUBCONTRACTOR shall Submi; invoices to PRIME CONTRACTOR
on a monthly basis for work completed during the previous month.. Such
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invoices shall be submitted within ten (10) days of the close of each
monthly reporting period. Each invoice must be broken down by unit
prices and quantities of work accomplished during the previous month.
Invoices that are not complete will be rejected and returned for revision
prior to processing. All invoices deemed complete will be processed for
payment. If specific costs in the invoice are questioned or need further
documentation, only those questioned items will be withheld while the
remainder of the invoice is processed for payment.

13.2 It is the payment policy of PRIME CONTRACTOR to reimburse
SUBCONTRACTOR for approved invoices or partial invoices, within
thirty (30) working days, after receiving the invoice from ' the
SUBCONTRACTOR. For the purposes of this agreement, "invoice
payment” shall be considered as being made on the day a check is dated.
Interest will be paid on any amounts not paid in accordance with this
policy at a rate of 1% per month commencing with the final date payment
is due.

13.3  Final payment for each work task assignment will not be made until all
final reports and supporting data have been delivered to and accepted by
PRIME CONTRACTOR. The amount withheld for this final payment
will not exceed 5% of the total cost of the authorized work task.

13.4 Monthly progress payments will be approximately 90% of the Work
completed, less the total of previous payments. After construction is 50%
complete, and provided SUBCONTRACTOR'S progress is in accordance
with the approved construction schedule, PRIME CONTRACTOR will
increase the percentage of progress payments to 95% of the Work
completed less the total of previous payments.

13.5 PRIME CONTRACTOR may refuse to recommend any payment or,
because of subsequently discovered evidence or the results of subsequent
inspections or tests, nullify any such payment previously recommended, to
such extent as may be necessary to protect PRIME CONTRACTOR from
loss because:

13.5.1 The Work is Defective Work or cdmplcted Work has been
damaged requiring correction or replacement.

13.5.2 Claims have been filed or there is reasonable evidence indicating
the probable filing thereof.

13.5.3 The Contract Price has been reduced by a Change Order.
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13.5.4 SUBCONTRACTOR has been required to correct Defective Work
or complete neglected work. '

13.5.5 Unsatisfactory prosecution of the Work, including failure to clean
up project site.

FINAL PAYMENT:

© 13.6 After SUBCONTRACTOR has remedied all defects and delivered all
documents required by the Contract Documents, PRIME CONTRACTOR
will prepare the final payment. SUBCONTRACTOR shall furnish an
affidavit that labor, services, material and equipment for which a lien
could be filed, and that all payrolls, material and equipment bills, and
other indebtedness connected with the Work for which the PRIME
CONTRACTOR and AGENCY or his property might in any way be
responsible, have been paid or otherwise satisfied and at the discretion-of
the PRIME CONTRACTOR, lien waivers from all lower tier
Subcontractors. If payment bond is required under this Agreement,
consent of the surety is required before final payment will be made.

SUBCONTRACTOR'S CONTINUING OBLIGATION:

13.7 The duties and obligations imposed on SUBCONTRACTOR by these
General Conditions, and the rights and remedies available hereunder, and
® the rights and remedies available to AGENCY and PRIME
CONTRACTOR thereunder, shall be in addition to, and not a limitation
of, any otherwise imposed or available by law, by special guarantee, or

other provisions of the Contract Documents.

WAIVER OF CLAIMS:
13.8 The making and acceptance of final payment shall constitute:

13.8.1 A waiver of all claims by SUBCONTRACTOR against PRIME
CONTRACTOR, except those claims under negotiation or in
arbitration.

13.9 SUBCONTRACTOR's refusal to accept the final payment as tendered by
PRIME CONTRACTOR shall constitute a waiver of any right to interest
thereon. :

LIQUIDATED DAMAGES:

13.10 PRIME CONTRACTOR will invoice SUBCONTRACTOR the amount of
the liquidated damages and expenses assessed. If the amounts due are not
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paid, the PRIME CONTRACTOR will deduct the amount of any moneys
due or to become due SUBCONTRACTOR.

- SUSP RK AND TERMINATI
14.1 PRIME CONTRACTOR may terminate if SUBOCONTRACTOR:

14.1.1 (a) Makes a general assignment for the benefit of his creditors, or
(b) a trustee or receiver is appointed for SUBCONTRACTOR or
for any of his property, or (c) files a petition to take advantage of
any debtor’s act, or to reorganize under bankruptcy or similar laws;
or

14.1.2 Repeatedly fails to supply sufficient skilled workmen or suitable
materials or equipment; or

14.1.3 Repeatedly fails to make prompt payments to the lower tier
Subcontractors or for labor, materials and equipment; or

14.1.4 Disregards'laws, ordinances, rules, regulations or orders of any
public body having jurisdiction; or

14.1.5 Disregards the authority of PRIME CONTRACTOR, or otherwise
violates substantial provisions of the Contract Documents.

14.2 Then PRIME CONTRACTOR may, without prejudice to any other right
or remedy and after giving SUBCONTRACTOR and his surety 10 days'
written notice, terminate the services of SUBCONTRACTOR. PRIME
CONTRACTOR shall have the absolute right to complete the Work in the
most expeditious manner, regardless of cost.

14.3  If the surety does not resume performance of the Work within 10 days,
AGENCY may take possession of the Work and of all materials,
equipment and machinery thereon owned by SUBCONTRACTOR, and
finish the Work. SUBCONTRACTOR shall receive no further payment
until the Work is finished.

144 The PRIME CONTRACTOR may order the SUBCONTRACTOR in
writing to suspend, delay, or interrupt all or part of the work at any time
and for any period of time for the convenience of the PRIME
CONTRACTOR or AGENCY.
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SUBCONTRACTOR'S CONTINUING WORK DURING DISPUTES:
145 SUBCONTRACTOR shall carry on the Work and maintain the
Construction Schedule during all disputes or disagreements with PRIME
CONTRACTOR. No work shall be delayed or postponed pending

resolution of any disputes or disagreements, except as
'SUBCONTRACTOR and PRIME CONTRACTOR may otherwise agree.

E 15 - ARB

- 15.1 In the event that a claim, dispute or other question arises relating to the
' Contract Documents, except claims which have been waived by the
making or acceptance of final payment, PRIME CONTRACTOR and
SUBCONTRACTOR may, by mutual agreement, submit the claim,

dispute or matter to arbitration.
13
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1.01° LAWS AND REGULATIONS:
A, Notice and Compliance: All laws, ordinances, rules and regulations which
are applicable to the Work.
B. Variance: When the specifications are in variance to the laws and

regulations, the SUBCONTRACTOR shall promptly serve written notice
to the PRIME CONTRACTOR. Any alterations will be made by

- modification.

C. When work is performed contrary to laws and regulations, without notice
to the PRIME CONTRACTOR, all costs will be borne by the
SUBCONTRACTOR.

1.02 PERMITS:

A. Any permits and licenses necessary for the work shall be obtained by the

SUBCONTRACTOR. '
1.03 TAXES:

A. Sales, consumer, use and other similar taxes required for the work shall be

paid by the SUBCONTRACTOR.

1.04 LABOR, MATERIALS, AND EQUIPMENT:

A. SUBCONTRACTOR shall providxl: competent, suitable qualified
personnel to lay out the work and perform construction as required by the
contract Documents. He shall at all times maintain good discipline and
order at the site. PRIME CONTRACTOR may judge the competency and-
qualifications of personnel and, upon his written request to the
SUBCONTRACTOR, cause the immediate dismissal from the Work of
any incompetent and unqualified personnel.

B. SUBCONTRACTOR shall guarantee that he has available the quantities
~and quality of labor and supervising necessary to fulfill the contractual
obligations beyond any union manpower pool.
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SUBCONTRACTOR shall furnish all materials, equipment, labor,
transportation, construction equipment and machinery, tools, appliances,
fuel, power, water, and all other facilities and incidentals necessary for the
execution, testing initial operation, and completion of the Work. '

SUBCONTRACTOR shall provide personnel who have been safety
trained in accordance with OSHA regulations as described in
29CFR1910.120. PRIME CONTRACTOR shall provide a Site Safety

Plan by which SUBCONTRACTOR's personnel will abide. PRIME

CONTRACTOR will provide a Site Safety Coordinator to monitor for the
presence of potentially hazardous materials and advise the
SUBCONTRACTOR of appropriate personal protection required based
upon the provisions in the Site Safety Plan.

1.05 ALLOWANCES:

A

SUBCONTRACTOR shall include all cash allowances so named in the
Contract Documents. Upon final payment, allowances will be adjusted,
based upon delivered material and equipment invoices of the specific
allowance items. All other increased or extra costs will not be allowed. -

1.06 TEMPORARY FACILITIES:

A.

SUBCONTRACTOR shall provide any necessary temporary facilities,
such as; portable toilets, drinking water, lights and electrical power, etc.
that may be required by employees of the SUBCONTRACTOR or any
lower tier Subcontractors.
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I.2

Organizational Conflicts of Interest

(a) The SUBCONTRACTOR warrants that, to the best of it's knowledge and
belief, there are no relevant facts or circumstances which could give rise to an
organizational conflict of interest, as defined in FAR Subpart 9.5, or that the
SUBCONTRACTOR has disclosed all such relevant information.

(b) The SUBCONTRACTOR agrees that if an actual or potential organizational
conflict of interest is discovered the SUBCONTRACTOR will make a full
disclosure in writing to the PRIME CONTRACTOR Program Manager. This
disclosure shall include a description of actions which the SUBCONTRACTOR
has taken or proposes to take, after consultation with the PRIME CONTRACTOR
Program Manager, to avoid, mitigate, or neutralize the actual or potential conflict.

(¢) Remedies - PRIME CONTRACTOR may terminate this Agreement for
convenience, in whole or in part, if it deems such termination necessary to avoid

“an organizational conflict of interest. If the SUBCONTRACTOR was aware of a

potential organizational conflict of interest prior to execution of this Agreement
or discovered an actual or potential conflict after execution of this Agreement and
did not disclose or misrepresented relevant information to the PRIME
CONTRACTOR Program Manager, PRIME CONTRACTOR may terminate the
Agreement for default, or PRIME CONTRACTOR pursue such other remedies as
may be permitted by law or this Agreement. Likewise, if PRIME
CONTRACTOR terminates this Agreement, it has’ the right to recovery of any
damages from SUBCONTRACTOR that may have resulted from this termination.

(d) The SUBCONTRACTOR further agrees to insert in any second tier
subcontract or consultant agreement hereunder, provisions which shall conform
substantially to the language of this clause, including this paragraph (d).

Screening Business Information for Claims of Conﬁdentiality

(a) Whenever collecting information under this Agreement, the
SUBCONTRACTOR agrees to comply with the following requirements:

(1) If the SUBCONTRACTOR collects information from public sources, such as
books, reports, journals, periodicals, public records, or other sources that are
available to the public without restriction, the SUBCONTRACTOR shall submit
a list of these sources to the PRIME CONTRACTOR Program Management

~ Office at the time the information is initially submitted to PRIME
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CONTRACTOR. The SUBCONTRACTOR shall identify the information
according to source. L

(2) If the SUBCONTRACTOR collects information from a State or local
Government or from a Federal agency, the SUBCONTRACTOR shall submit a
list of these sources to the PRIME CONTRACTOR Program Management Office
at the time the information is initially submitted to the PRIME CONTRACTOR .

" The SUBCONTRACT OR shall identify the information according to source.

(3) If the SUBCONTRACTOR collects information directly from a business or
from a source that represents a business or businesses, such as a trade association:

(i) Before asking for the information, the SUBCONTRACTOR shall
identify itself, explain that it is performing contractual work for a prime
contractor to the Environmental Protection Agency, identfy the
information that it is seeking to collect, explain what will be done with the
information, and give the following notice:

(A) You may, if you desire, assert a business confidentiality claim
covering part or all of the information. If you do assert a claim, the
information will be disclosed by EPA only to the extent, and by means of
the procedures, set forth in 40 CFR Part 2, Subpart B.

(B) If no such claim is made at the time this information is
received by the SUBCONTRACTOR, it may be made available to the
public by the Environmental Protection Agency without further notice to

- you.

(C) The SUBCONTRACTOR shall, in accordance with FAR Part
9, execute a written agreement regarding the limitations of the use of this
information and forward a copy of the agreement to the PRIME
CONTRACTOR Program Manager who in turn will forward it to the EPA
Contracting Officer.

' (ii) Upon receiving the information, the SUBCONTRACTOR shall make
a written notation that the notice set out above was given to the source, by
whom, in what form, and on what date.

(ii1) At the time the SUBCONTRACTOR initially submits the information
to the PRIME CONTRACTOR Program Management Office, the
SUBCONTRACTOR shall submit a list of these sources, identify the
information according to source, and indicate whether the source made
any confidentiality claim and the nature and extent of the claim.
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(b) The SUBCONTRACTOR shall keep all information collected from nonpublic
sources confidential in accordance with the clause in this Agreement entitled
"Treatment of Confidential Business Information" as if it had been furnished to -
the SUBCONTRACTOR by EPA.

(c) The SUBCONTRACTOR agrees to obtain the written consent of the PRIME
CONTRACTOR Program Manager, after a written determination by the Program
Management Office, prior to entering into any second tier subcontract or
consultant agreement that will require the subcontractor or consultant to collect
information. The SUBCONTRACTOR agrees to include this clause, including
this paragraph .(c), and the clause entitled "Treatment of Confidential Business
Information” in all second tier subcontracts or consultant agreements awarded
pursuant to this Agreement that require the consultant collect information.

Treatment of Confidential Business Information

(a) The PRIME CONTRACTOR Program Manager, after a written
determination by the EPA Contracting Office may disclose confidential business
information to the SUBCONTRACTOR necessary to carry out the Work required
under this Agreement. The SUBCONTRACTOR agrees to use the confidential
information only under the following conditions:

) The SUBCONTRACTOR and SUBCONTRACTOR's employees shall: (i)
use the confidential information only for the purposes of carrying out the Work
required by this Agreement; (ii) not disclose the information to anyone other than
PRIME CONTRACTOR or EPA employees without the prior written approval of
the Assistant General Counsel for Contracts and Information Law; and (iii) return
to the PRIME CONTRACTOR Program Manager and then to the Contracting
Officer all copies of the information, and any abstracts or excerpts therefrom,
upon request by the PRIME CONTRACTOR Program Manager, whenever the
information is no longer required by the SUBCONTRACTOR for the
performance of the Work required under this agreement, or upon completion of
the Work under this Agreement.

(2) The SUBCONTRACTOR, using PRIME CONTRACTOR's Confidentiality
Form, shall obtain a written agreement to honor the above limitations from each -
of the SUBCONTRACTOR's employees who will have access to the information
before the employee is allowed access.

(3) The SUBCONTRACTOR agrees that these agreement conditions concerning
the use and disclosure of confidential information are included for the benefit of,
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and shall be enforceable by, both EPA and any affected business having a
proprietary interest in the information.

(4) The SUBCONTRACTOR shall not use any confidential information Supplied
by PRIME CONTRACTOR or EPA or obtained during performance hereunder to
compete with any business to which the confidential information relates.

(b) The SUBCONTRACTOR agrees to obtain the written consent of the PRIME
CONTRACTOR Program Manager, after a written determination by the
Contracting Officer, prior to entering into any second tier subcontract or
consultant agreement that will involve the disclosure of confidential business
information by the SUBCONTRACTOR to the second tier subcontractor or
consultant. The SUBCONTRACTOR agrees to include this clause, including this
paragraph (b), in all second tier subcontracts or consultant agreements awarded,
pursuant to this Agreement, that require the furnishing of confidential business
information to a second tier subcontractor or consultant.

Limitation on Future Contracting

Due to the scope and nature of this Agreement, the SUBCONTRACTOR shall
observe the following restrictions on future hazardous waste site contracting for
the duration of the Agreement or as otherwise specified:

(1) The SUBCONTRACTOR will be ineligible to compete for remedial action
projects for which the SUBCONTRACTOR has developed or contnbuted to the
solicitation package. :

(2) The SUBCONTRACTOR, for a period of three (3) years after the completion
of the Work under this Agreement, agrees not to compete for or to represent a
private party on any work pertaining to a specific site at which the
SUBCONTRACTOR previously performed for the PRIME CONTRACTOR
under this Agreement without the prior written approval of the PRIME
CONTRACTOR Program Manager.

(3) Regarding paragraphs (1) and (2) above, the approval/disapproval by the
PRIME CONTRACTOR Program Manager will not be unreasonably withheld.
Verbal approval/disapproval may be provided. All verbal discussions will be
confirmed in writing. The PRIME CONTRACTOR Program Manager's decision
to approval or disapproval will be based upon consultation with the EPA
Contracting Officer. The decisions of the EPA Contracting Officer are final.

The SUBCONTRACTOR shall insert in any second tier remedial planning and
implementation subcontract or consultant agreement hereunder the provisions
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‘'which shall conform substantially to the language of this article, including this

paragraph. However, Paragraphs'(l) and (2) shall be included in all second tier
subcontract and consultant agreements.

Health and Safety

The nature of the Work to be performed under this Agreement is inherently
hazardous. '

In performance of Work under this Agreement the SUBCONTRACTOR shall, as
a minimum, satisfy all Federal, state, and local statutes, regulations, ordinances,
etc., regarding health and safety. Beyond this minimum requirement, the
SUBCONTRACTOR shall comply with his own Health and Safety Program and
with the Site Safety Plan prepared by PRIME CONTRACTOR for a particular
site proposed for field investigation under this Agreement.

Training

The SUBCONTRACTOR shall certify to PRIME CONTRACTOR in writing that

-each of its employees or second tier subcontractors or consultants has completed
_an EPA approved training program (IAW 29 CFR 1910.120), in relation to this

project, prior to assignment of any such employee or second tier subcontractor or
consultant to field duty.

Technical Data

(1) The SUBCONTRACTOR hereby agrees to deliver to PRIME
CONTRACTOR within one hundred and twenty (120) days after the completion
of the Work under this Agreement or as otherwise requested by PRIME
CONTRACTOR the following documents:

a. All originals and copies, and all abstracts and excerpts therefrom, of all
information supplied to the SUBCONTRACTOR by PRIME CONTRACTOR
and specifically designated "Confidential Business Information", pursuant to the
clause entitled "Treatment of Confidential Information.”

b. All originals and copies, and all abstracts and excerpts therefrom, of all
information collected by the SUBCONTRACTOR directly from a business or
from a source that represents a business or businesses, such as a trade association,
pursuant to the clause entitled "Screening Business Information for Claims of
Confidentiality."
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c. All originals (if originals are unavailable, copies will be acceptable) of all
data defined below, which are pertinent to the support of the Remedial Response
Program and have been furnished to the SUBCONTRACTOR by PRIME
CONTRACTOR or have been generated by the SUBCONTRACTOR in
performance of this Agreement. In the event that there is any disagreement as to
whether certain data is considered pertinent, the PRIME CONTRACTOR
Program Manager shall make the final determination.

"Data", as used in this clause, means recorded information, regardless of form or
the media on which it may be recorded. The term includes technical data and
computer software. The term does not include information incidental to contract
administration, such as financial, administrative, cost or pricing, or management
information.

d. . Copies of all other types of additional data, including but not limited to:
reference materials, source lists, field notes, log books, chemical data, maps, and
photographs, pursuant to the contract clause entitled "Additional Data
Requirements."” :

(2) With regard to all copies of data specifically requested by PRIME
CONTRACTOR after 120 days from the completion of the Work and supplied in
response thereto by the SUBCONTRACTOR, the SUBCONTRACTOR shall be
entitled to compensation (either through this Agreement or a separate contractual
agreement) to cover the cost of collecting, preparing, editing, duplicating,

assembling, and shipping the data requested. | '

(3) The SUBCONTRACTOR shall not be required to turn over or provide to
PRIME CONTRACTOR any of the following:

a. Financial, administrative, cost and pricing and management data, or other
information incidental to contract administration, pursuant to the clause entitled
"Rights in Data - Special Works.” Such financial, cost, pricing, and management
data does not refer to site specific cost records which are necessary to substantiate
cost recovery actions.

b. Data that is not essential and closely related to the Work. In the event
there is any disagreement as to whether certain data is essential and related to the
Work, the PRIME CONTRACTOR Program Manager shall make the final
determination.

c. Contractual agreements for supplies or services not related to the Work
under this Agreement. (This exclusion does not apply, however, to technical data
resulting from such services).

L3
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d. SUBCONTRACTOR and personnel performance ratings and evaluations.

e. Technical or other data previously developed by parties other than the
SUBCONTRACTOR which was-acquired independently of this Agreement or
acquired by the SUBCONTRACTOR prior to this Agreement under condmons
restricting the SUBCONTRACTOR's right to such data.

(4) Upon receipt of all data provided to the PRIME CONTRACTOR by the
SUBCONTRACTOR under paragraph (1), above, the PRIME CONTRACTOR
Program Manager shall acknowledge in writing to the SUBCONTRACI‘ OR the
receipt of all confidential or other data.

Future Expert Consulting Services

It is recognized that, subsequent to the performance of the Work, the need may
arise to provide expert testimony during hearings and/or court proceedings
involving site specific activities or other matters, with regard to which personnel
provided by the SUBCONTRACTOR under this Agreement (including second
tier subcontractor personnel) would have gained expertise as a result of tasks
performed under this Agreement. Therefore, the SUBCONTRACTOR agrees to
make available expert consulting services in support of such future proceedings,
and to enter into intent agreements as necessary with second tier subcontractors or
consultants to ensure the availability of SUBCONTRACTOR personnel, provided
under this Agreement, to provide expert consulting services. Any agreement to
provide such services in-the future serves as a notice of intent only. Such services
are not purchased hereby and will be obtained through a separate contractual
agreement.

Notification of Conflict of Interest Regarding Personnel

In addition to the requirements of the Agreement clause entitled "Organizational
Conflicts of Interest,” the following provisions with regard to. individual
personnel performing under this Agreement shall apply for the duration of the
Agreement.

The SUBCONTRACTOR agrees to notify the PRIME CONTRACTOR Program
Manager of any actual, apparent, or potential conflict of interest with regard to
any individual working on the Project or having access to information regarding
this Agreement. Notification of any conflict of interest shall include both
organizational conflicts of interest (as defined in the above-referenced Agreement
clause) and personal conflicts of interest (which are defined as the same types of
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relationships as an organizational conflict of interest, but applicable to an
individual).

In the event that a personal conflict of interest appears to exist, the individual who
is affected shall be disqualified from taking part in any way in the performance of
the assigned work which created the conflict of interest situation.

Projeét Employee Confidentiality Agreement

The SUBCONTRACTOR agrees to obtain confidentiality agreements from all
personnel working under this Agreement. Confidentiality Agreement Forms for

- this purpose ‘will be provided by PRIME CONTRACTOR. Any second tier

subcontractor or consultant will also require completion of such forms which will
be retained by the SUBCONTRACTOR with copies sent to the PRIME
CONTRACTOR Program Manager.

Such agreements shall contain provisions which stipulate that each individual
agrees not to disclose to any entity external to EPA, DOJ, or PRIME
CONTRACTOR ceither in whole or in part any data or technical data provided by
PRIME CONTRACTOR or the Government or generated by the
SUBCONTRACTOR, any site specific cost information, or any enforcement
strategy without first obtaining the written permission of the EPA Contracting
Officer. Such agreements shall be effective for a period of ten (10) years
commencing with the date of this Agreement. -

Expert Testimony

From time to time, the Government may have the need for expert testimony
during enforcement proceedings for a given site where the SUBCONTRACTOR
provided services. Such effort shall be considered within the scope of this
Agreement. The individual(s) selected to testify shall be fully knowledgeable of
the details of the site under litigation, shall be credible, and be an expert in their
field. The testimony shall normally relate to what actions the
SUBCONTRACTOR took at a site. In the event such services are required after
performance of this Agreement, a separate negotiated agreement may be
instituted with the SUBCONTRACTOR.

Second Tier Subcontractor or Consultant Selection Procedurés
The SUBCONTRACTOR shall select second tier subcontractors or consultant

services in accordance with Title IX of the Federal Property and Administrative
Services Act of 1949. Such procedures are required by Section 119 of the

eid c: & a: ARCS\0401 I\Section] 8
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Superfund Amendments and Reauthorization Act of 1986 and shall apply only to
subcontracts in support of the Superfund Program. '

No such second tier subcontractor or consultation agreements will be entered into
without the written permission of the PRIME CONTRACTOR Program Manager.

Competition in Subcontracting

The SUBCONTRACTOR shall select lower tier subcontractors (including
suppliers) or consultants on a competitive basis to the maximum practical extent
consistent with the objectives and requirements of the task assignment. No such
second tier subcontracts or consultant agreements will be entered into without the
written approval of the PRIME CONTRACTOR Program Manager.

Special Patent Réporting Requirements

In order to avoid, mitigate or neutralize an actual or potential conflict of interest,
if the SUBCONTRACTOR anticipates the use of corporate patents or other

. proprietary technologies unique to the SUBCONTRACTOR for use in remedial

design and/or remedial action, the SUBCONTRACTOR shall notify the PRIME
CONTRACTOR Program Manager in writing of the intent to use such patents or
proprietary technologies within five (5) days of the execution of this Agreement.

Restrictions on Subcontractor Sales to the Government

(a) Except as provided in (b) below, the SUBCONTRACTOR shall not enter into

~ any agreement with an actual or perspective lower tier subcontractor, nor.

otherwise act in any manner, which has or may have the effect.of restricting sales
by such lower tier subcontractors directly to the Government of any item or
process (including computer software) made or furnished by the lower tier

“subcontractor under this Agreement or under any follow-on production contract.

(b) The prohibition in (a) above does not preclude the SUBCONTRACTOR from
asserting rights that are otherwise authorized by law or regulation.  *

(c) The SUBCONTRACTOR agrees to incorporate the substance of this clause,
including this paragraph (c), in all lower tier subcontracts under this Agreement.

eid c: & a: ARCS\0401 I\Section] 9
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Anti-Kickback Procedures
(a) Definitions.

"Kickback", as used in this clause, means any money, fee, commission, credit
gift, gratuity, thing of value, or compensation of any kind which is provided,
directly or indirectly, to any PRIME CONTRACTOR, PRIME CONTRACTOR
employee, SUBCONTRACTOR, SUBCONTRACTOR employee, lower tier
subcontractor, or lower tier subcontractor employee for the purpose of improperly
obtaining or rewarding favorable treatment in connection with a subcontract
relating to the Prime Contract.

"Person”, as used in this clause, means a corporation, partnership, business
association of any kind, trust, joint-stock company, or individual.

"SUBCONTRACTOR Agreement”, as used in this clause, means a contract or
contractual action entered into by the PRIME CONTRACTOR and
SUBCONTRACTOR for the purpose of obtaining supplies, materials, equipment,
or services of any kind.

"PRIME CONTRACTOR Employee", as used in this clause, means any officer,

partner, employee, or agent of a PRIME CONTRACTOR .

"Lower Tier Subcontract”, as used in this clause, means a contract or contractual
action entered into by a SUBCONTRACTOR and a lower tier subcontractor for
the purpose of obtalmng supplies, materials, equlpment or services of any kind
under a subcontract.

"Lower Tier Subcontractor”, as used in this clause, (1) means any person, other
than the SUBCONTRACTOR, who offers to furnish or furnishes any supplies,
materials, ccjuipment, or services of any kind under a lower tier subcontract
entered into in connection with such subcontract and (2) includes any person who
offers to furnish or furnishes general supplies to the SUBCONTRACTOR or a
higher tier subcontractor.

"Lower Tier Subcontractor employee”, as used in this clause, means any officer,
partner, employee, or agent of a lower tier subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohlblts any
person from -

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract
price charged by a SUBCONTRACTOR to the PRIME CONTRACTOR in the

eid c: & a: ARCS\0401 IN\Sectionl 10
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contract price charged by a lower tier subcontractor to a SUBCONTRACTOR or
higher tier subcontractor.
(c)(1) The SUBCONTRACTOR shall have in place and follow reasonable
procedures designed to prevent and detect possible violations described in
paragraph (b) of this clause in its own operations and direct business
relationships.
(2) When the SUBCONTRACTOR has reasonablc grounds to believe that a
violation described in paragraph (b) of this clause may have occurred, the
SUBCONTRACTOR shall promptly report in writing the possible violation.
Such reports shall be made to the inspector general of the contracting agency, the
head of the contracting agency if the agency does not have an inspector general,
or the Department of Justice.
(3) The SUBCONTRACTOR shall cooperate fully with any Federal agency
investigating a possible violation described in paragraph (b) of this clause.
(4) Regardless of the contract tier at which a kick-back was provided, accepted, or
charged under the contract in violation of paragraph (b) of this clause, the
Program Manager may -
(i) Offset the amount of the kickback agamst any monies owed by the
PRIME CONTRACTOR under this contract and/or (ii) direct that the
SUBCONTRACTOR withhold from sums  owed the lower tier.
subcontractor, the amount of the kickback. The Program Manager may
order that monies withheld under subdivision (c)(4)(ii) of this clause be
paid over to the PRIME CONTRACTOR unless the PRIME
CONTRACTOR has already offset those monies under subdivision
(€)(4)() of this clause. In the latter case, the SUBCONTRACTOR shall
notify the Program Manager when the monies are withheld.
(5) The SUBCONTRACTOR agrees to incorporate the substance of this
clause, including this subparagraph (c)(5), in all lower tier subcontracts
under this contract.

Examination of Records by Cbmptroller General

(a) This clause applies if this Agreement exceeds $10,000 and was entered into by
negotiation.

(b) The Comptroller General of the United States or a duly authorized
representative from the General Accounting Office shall, until 3 years after final -
payment under this contract or for any shorter period specified in Federal
Acquisition Regulation (FAR) Subpart 4.7, Contractor Records Retention, have
access to and the right to examine any of the SUBCONTRACTOR's directly
pertinent books, documents, papers, or other records involving transactions
related to this Agreement.

eid c: & a: ARCS\0401 1\Section] 11
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(c) The SUBCONTRACTOR agrees to include in lower tier subcontracts under
this contract a clause to the effect that the Comptroller General or a duly
authorized representative from the General Accounting Office shall, until 3 years
after final payment under the subcontract or for any shorter period specified in
FAR Subpart 4.7, have access to and the right to examine any of the lower ter
subcontractor's directly pertinent books, documents, papers, or other records

“involving transactions related to the lower tier subcontract. "Lower Tier
Subcontract,” as used in this clause, excludes (1) purchase orders not exceeding
$10,000 and (2) subcontracts or purchase orders for public utility services at rates
established to apply uniformly to the public, plus any applicable reasonable
connection charge.

(d) The periods of access and examination in paragraphs (b) and (c) above for

records relating to (1) appeals under the disputes clause, (2) litigation or

settlement of claims arising from the performance of this contract, or (3) costs and

expenses of this contract to which the Comptroller General or a duly authorized

representative from the General Accounting Office has taken exception shall
~ continue until such appeals, litigation, claims, or exceptions are disposed of.

I.18 Audit-Negotiation

(a) Examination of Costs. If this is a cost-reimbursement, incentive, time-and-
materials, labor-hour, or price-redeterminable contract, or any combination of
these, the SUBCONTRACTOR shall maintain-and the EPA Contracting Officer
and PRIME CONTRACTOR Program Manager or representatives of the EPA
Contracting Officer and PRIME CONTRACTOR Program Manager shall have
the right to examine and audit --- books, records, documents, and other evidence
and accounting procedures and practices, sufficient to reflect properly all costs
claimed to have been incurred or anticipated to be incurred in performing under
this Agreement. This right of examination shall include inspection at all
reasonable times of the SUBCONTRACTOR's plants, or parts of them, engaged
in performing the Work.

(b) Cost or pricing data. If, pursuant to law, the SUBCONTRACTOR has been
required to submit cost or pricing data in connection with pricing this Agreement
or any modification to this Agreement, the EPA Contracting Officer and PRIME
CONTRACTOR Program Manager or representatives of the EPA Contracting
Officer and PRIME CONTRACTOR Program Manager who are employees of the
PRIME CONTRACTOR or the Government shall have the right to examine and
audit all books, records, documents, and other data of the SUBCONTRACTOR
(including computations and projections) related to negotiating, pricing, or
performing under this Agreement or modification, in order to evaluate the
accuracy, completeness, and currency of the cost or pricing data. The right of
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examination shall extend to all documents necessary to permit adequate
evaluation of the cost or pricing data submitted, along with the computations and
projections used.

(c) Reports. If the SUBCONTRACTOR is required to furnish cost, funding, or
performance reports, the EPA Contracting Officer and PRIME CONTRACTOR
Program Manager or representatives of the EPA Contracting Officer and PRIME
CONTRACTOR Program Manager who are employees of the PRIME
CONTRACTOR or the Government shall have the right to examine and audit
books, records, other documents, and supporting materials, for the purpose of
evaluating (1) the effectiveness of the SUBCONTRACTOR's policies and
procedures to produce data compatible with the objectives of these reports and (2)
the data reported.

(d) Availability. The SUBCONTRACTOR shall make available at its office at all
reasonable times the materials described in paragraphs (a) and (b) above, for
examination, audit, or reproduction, until 10 years after final payment under this
contract, or for any longer period required by statute or by other clauses of this
contract. In addition - '

(1) If this contract is completely or partially terminated, the records -
relating to the work terminated shall be made available for 10 years after any
resulting final termination settlement; and

' (2) Records relating to appeals under the Disputes clause or to litigation or
. the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are disposed of.
(e) The SUBCONTRACTOR shall insert a clause containing all the terms of this
clause, including this paragraph (e), in all lower tier subcontracts over $10,000
under this contract, altering the clause only as necessary to identify properly the
contracting parties and the Program Manager under the PRIME
CONTRACTOR's prime contract. '

L19 Price Reduction for Defective Cost or Pricing Data

(a) If the Government should audit the SUBCONTRACTOR records or any lower
tier subcontractor records and determine that any price was defective which
results in a reduction of the amount of the Prime Contract, the amount of the price
reduction will be passed on to the SUBCONTRACTOR on the following basis:

(b) If any price, including profit or fee, negotiated in connection with this
contract, or any lower tier subcontract under this contract, was increased by any
significant amount because (1) the SUBCONTRACTOR or a lower tier
subcontractor furnished cost or pricing data that were not complete, accurate, and

current as certified in its Certificate of Current Cost or Pricing Data, (2) a lower
(

N
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tier subcontractor or prospective lower tier subcontractor furnished the
SUBCONTRACTOR cost or pricing data that were not complete, accurate, and
current as certified in the SUBCONTRACTOR's Certificate of Current Cost or
Pricing Data, or (3) any of these parties furnished data of any description that
were not accurate, the price or cost shall be reduced accordingly and this contract
shall be modified to reflect the reduction.

(c) Any reduction in this contract price under paragraph (b) above due to
defective data from a prospective lower tier subcontractor that was not
subsequently awarded the lower tier subcontract shall be limited to the amount,
plus applicable overhead and profit markup, by which (1) the actual lower tier
subcontract or (2) the actual cost to the SUBCONTRACTOR, if there was no
lower tier subcontract, was less than the prospective lower tier subcontract cost
estimate submitted by the SUBCONTRACTOR, provided, that the actual lower
tier subcontract price was not itself affected by defective cost or pricing data.

(d) (1) If the Program Manager determines under paragraph (b) of this clause that
a price or cost reduction should be made, the SUBCONTRACTOR agrees not to
raise the following matters as a defense:

(i) The SUBCONTRACTOR or lower tier subcontractor was a sole source
supplier or otherwise was in a superior bargaining position and thus the
price of the contract would not have been modified even if accurate,
complete, and current cost or pricing data had been submitted.

(i1)) The Program Manager should have known that the cost or pricing data
in issue were defective even though the SUBCONTRACTOR or lower tier
subcontractor took no affirmative action to bring the character of the data
to the attention of the Program Manager.

(iii) The contract was based on an agreement about the total cost of the
contract and there was no agreement about the cost of each item procured
under the contract.

(iv) The SUBCONTRACTOR or lower tier subcontractor did not submit a
Certificate of Current Cost or Pricing Data. -

(2)(1) Except as prohibited by subdivision (d)(2)(ii) of this clause, an
offset in an amount determined appropriate by the Program Manager
based upon the facts shall be allowed against the amount of a contract
price reduction if-

eid c: & a: ARCS\0401 I\Section] 14



(A) The SUBCONTRACTOR certifies to the Program Manager
that, to the best of the. SUBCONTRACTOR's knowledge and belief, the
SUBCONTRACTOR is entitled to the offset in the amount requested; and

(B) The SUBCONTRACTOR proves that the cost or pricing data
were available before the date of agreement on the price of the contract (or
price of the modification) and that the data were not submitted before such
date.

(ii) An offset shall not be allowed if-

(A) The understated data was known by the SUBCONTRACTOR
to be understated when the Certificate of Current Cost or Pricing Data was
signed; or

(B). the PRIME CONTRACTOR proves that the facts demonstrate
that the contract price would not have increased in the amount to be offset
even if the available data had been submitted before the date of agreement
on price. '

1.20 Subcontractor C.ost or Pricing Data.

~
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(a) Before awarding any lower tier subcontract expected to exceed $100,000
when entered into, or before pricing any lower tier subcontract modification
involving a pricing adjustment expected to exceed $100,000, the
SUBCONTRACTOR shall require the lower tier subcontractor to submit cost or
pricing data (actually or by specific identification in writing), unless the price is-

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in '
substantial quantities to the general public; or

(3) Set by law or regulation.

(b) The SUBCONTRACTOR shall require the lower tier subcontractor to certify
in substantially the form prescribed in Subsection 15.804-4 of the Federal
Acquisition Regulation (FAR) that, to the best of its knowledge and belief, the

data submitted under paragraph (a) above were accurate, complete, and current as

f f ment on _the n i ri f th n r lower ti
n modification
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(c) In each lower tier subcontract that exceeds $100,000 when entered into, the
SUBCONTRACTOR shall insert either -

(1) The substance of this clause, including this paragraph (c), if paragraph
(a) above requires admission of cost or pricing data for the lower tier subcontract;
or

(2) The substance of the clause at FAR 52.215-25, Subcontractor Cost or
Pricing Data-Modifications.

L21  Subcontractor Cost orPricing Data-Modifications

(zi) The requirements of paragraphs (b) and (c) of this clause shall (1) become
operative only for any modification to this contract involving a pricing adjustment
expected to exceed $100,000 and (2) be limited to such modifications.

(b) Before awarding any lower tier subcontract expected to exceed $100,000
when entered into, or pricing any lower tier subcontract modification involving a
pricing adjustment expected to exceed $100,000, the SUBCONTRACTOR shall
require the lower tier subcontractor to submit cost or pricing data (actually or by
specific identification in writing), unless the price is-

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items
sold in substantial quantities to the general public; or :

(3) Set by law or regulation.
(c) The SUBCONTRACTOR shall require the lower tier subcontractor to certify
in substantially the form prescribed in Subsection 15.804-4 of the Federal
Acquisition Regulation (FAR) that, to the best of its knowledge and belief, the
data submitted under paragraph (b) above were accurate, complete, and current as
of the date of agreement on the negotiated price of the lower tier subcontract or
lower tier subcontract modification. _
(d) The SUBCONTRACTOR shall insert the substance of this clause, including
this paragraph (d), in each lower tier subcontract that exceeds $100,000 when
entered into.

|

122 Utilization of Small Business Concerns and Small Disadvantaged Business
Concerns

(a) It is the policy of the United States that small business concerns and small
business concerns owned and controlled by socially and economically
disadvantaged individuals shall have the maximum practicable opportunity to
participate in performing contracts let by any Federal agency, including contracts
and subcontracts for subsystems, assemblies, components and related services for
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major systems. It is further the policy of the United States that its prime
contractors establish procedures to ensure the timely payment of amounts due
pursuant to the terms of their subcontracts with small business concerns and small
business concerns owned and controlled by socially and economically
disadvantaged individuals.

(b) The SUBCONTRACTOR hereby agrees to carry out this policy in the
awarding of lower tier subcontracts to the fullest extent consistent with efficient
contract perfonnancé. The SUBCONTRACTOR further agrees to cooperate in
any studies or surveys as may be conducted by the United States Small Business
Administration or the awarding agency of the United States as may be necessary
to determine the extent of the SUBCONTRACTOR's compliance with this clause.

(c) As used in this contract, the term "small business concern" shall mean a small
business as defined pursuant to section 3 of the Small Business Act and relevant
regulations promulgated pursuant thereto. The term “small business concern
owned and controlled by socially and economically disadvantaged individuals”
shall mean a small business concern-

(1) Which is at least 51 percent owned by one or more socially and
economically disadvantaged individuals; or, in the case of any publicly owned
business, at least 51 per cent of the stock of which is owned by one or more
socially and economically disadvantaged individuals and

(2) Whose management and daily business operations are controlled by
one or more of such individuals.

The SUBCONTRACTOR shall presume that socially and economlcally

"disadvantaged individuals include Black Americans, Hispanic Americans, Native

Americans, Asian-Pacific Americans, Asian-Indian Americans and other
minorities, or any other individual found to be disadvantaged by the
Administration pursuant to section 8(a) of the Small Business Act.

(d) SUBCONTRACTOR's acting 'in good faith may rely on written
representations by their lower tier subcontractors regarding their status as either a
small business concern or a small business concern owned and controlled by
socially and economically disadvantaged individuals.

Utilization of Women-Owned Small Businesses.

(a) "Women-Owned small businesses”, as used in this clause, means small
business concerns that are at least 51 percent owned by women who are United
States citizens and who also control and operate the business.

"Control", as used in this clause, means exercising the power to make policy
decisions.

"Operate”, as used in this clause, means being actively involved in the day-to-day
management of the business.
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"Small business concern”, as used in this clause, means a concern including its
affiliates, that is independently owned and operated, not dominant in the field of
operation in which it is bidding on Government contracts, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) It is the policy of the United States that women-owned small businesses shall
have the maximum practicable opportunity to participate in performing contracts
awarded by any Federal agency.

(c) The SUBCONTRACTOR agrees to use its best efforts to give women-owned
small businesses the maximum practicable opportunity to participate in the lower
tier subcontracts it awards to the fullest extent consistent with the efficient
performance of its contract.

(d) The SUBCONTRACTOR may rely on written representations by its
subcontractors regarding their status as women-owned small businesses.

1.24  Utilization of Labor Surplus Area Concerns.

(a) Applicability. This clause is applicable if this contract exceeds the
appropriate small purchase limitation in Part 13 of the Federal Acquisition
Regulation. '

(b) Policy. It is the policy of the Government to award contracts to concems that

“agree to perform substantially in labor surplus areas (LSA's) when this can be
done consistent with the efficient performance of the contract and at prices no
higher than are obtainable elsewhere. The SUBCONTRACTOR agrees to use its
best efforts to place lower tier subcontracts in accordance with this policy.

(¢) Order of preference. In complying with paragraph (b) above and with
paragraph (c) of the clause of this contract entitled Utilization of Small Business
concerns and Small Disadvantaged Business Concerns, the SUBCONTRACTOR
shall observe the following order of preference in awarding lower tier
subcontracts: (1) small business concerns that are LSA concerns, (2) other small
business concerns, and (3) other LSA concerns. -

(d) Definitions. "Labor surplus area,” as used in this clause, means a
geographical area identified by the Department of Labor in accordance with 20
CFR 654, Subpart A, as an area of concentrated unemployment or
underemployment or an area of labor surplus.

"Labor surplus area concern,” as used in this clause, means a concern that
together with its first-tier subcontractors will perform substantially in labor
surplus areas. Performance is substantially in labor surplus areas if the costs
incurred under the contract on account of manufacturing, production, or
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performance of appropriate services in labor surplus areas exceed 50 percent of
the contract price.

Equal Opportunity
During performing this contract, the SUBCONTRACTOR agrees as follows:

(1) The SUBCONTRACTOR shall not discriminate against any eﬁxployee or
applicant for employment because of race, color, religion, sex, or national origin.

(2) The SUBCONTRACTOR shall take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. This shall
include, but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv)
transfer, (v) recruitment or recruitment advertising, (vi) layoff or termination,
(vii) rates of pay or other forms of compensation, and (viii) selection for training,
including apprenticeship.

(3) The SUBCONTRACTOR shall post in conspicuous places available to
employees and applicants for employment the notices to be provided by the
Program Manager that explain this clause.

(4) The SUBCONTRACTOR shall, in all solicitations or advertisements for
employees placed by or on behalf of the SUBCONTRACTOR, state that all
qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national ongm

(5) The SUBCONTRACTOR shall send, to each labor union or representative
of workers with which it has a collective bargaining agreement or other contract
or understanding, the notice to be provided by the Program Manager advising the
labor union or works' representative of the SUBCONTRACTOR's commitments
under this clause, and post copies of the notice in conspicuous places available to
employees and applicants for employment.

(6) The SUBCONTRACTOR shall comply with Executive Order 11246, as
amended, and the rules, regulations, and orders of the Secretary of Labor.

(7) The SUBCONTRACTOR shall furnish to the contracting agency all
information required by Executive Order 11246, as amended, and by the rules,
regulations, and orders of the Secretary of Labor. Standard Form 100 (EEO-1), or
any successor form, is the prescribed form to be filed within 30 days following
the award, unless filed within 12 months preceding the date of award. '
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(8) The SUBCONTRACTOR shall permit access to its books, records, and
accounts by the contracting agency or the Office of Federal Contract Compliance
Programs (OFCCP) for the purposes of investigation to ascertain the
SUBCONTRACTOR's compliance with the applicable rules, regulations, and
orders. -

(9) If the OFCCP determines that the SUBCONTRACTOR is not in compliance
with this clause or any rule, regulation, or order of the secretary of Labor, this
contract may be canceled, terminated, or suspended in whole or in part and the
SUBCONTRACTOR 'may be declared ineligible for further Government
contracts, under the procedures authorized in Executive Order 11246, as
amended. In addition, sanctions may be imposed and remedies invoked against
the SUBCONTRACTOR as provided in Executive Order 11246, as amended, the
rules, regulations, and orders of the Secretary of Labor, or as otherwise provided
by law.

(10) The SUBCONTRACTOR shall include the terms and conditions of
subparagraph (1) through (11) of this clause in every lower tier subcontract or
purchase order that is not exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as amended, so that
these terms and conditions will be binding upon each lower tier subcontractor or
vendor.

(11) The SUBCONTRACTOR shall take such action with respect to any lower
tier subcontract or purchase order as the contracting agency may direct as a means
of enforcing these terms and conditions, including sanctions for noncompliance;
provided, that if the SUBCONTRACTOR becomes involved in, or is threatened
with, litigation with a lower tier subcontractor or vendor as a result of any
direction, the SUBCONTRACTOR may request the United States to enter into
the litigation to protect the interests of the United States.

Affirmative Action for Special Disabled and Vietnam Era Veterans

(a) Definitions.

"Appropriate office of the State employment service system,” as used in this
clause, means the local office of the Federal-State national system of public
employment offices assigned to serve the area where the employment opening is
to be filled, including the District of Columbia, Guam, Puerto Rico, Virgin
Islands, American Samoa, and the Trust Territory of the Pacific Islands.

"Openings that the SUBCONTRACTOR proposes to fill from within its own
organization,” as used in this clause, means employment openings for which no

eid ¢: & a: ARCS\0401 I\Section] 20



one outside the SUBCONTRACTOR's organization (including any affiliates,

subsidiaries, and the parent companies) will be considered and includes any
openings that the SUBCONTRACTOR proposes to fill from regularly established
"recall” lists.

"Openings that the SUBCONTRACTOR proposes to fill under a customary and
traditional employer-union hiring arrangement,” as used in this clause, means
employment openings that the SUBCONTRACTOR proposes to fill from union
halls, under their customary and traditional employer-union hiring relationship.

"Suitable employment openings," as used in this clause ---

(I)Includes, but is not limited to, openings that occur in jobs categorized as ---
6y} Production and nonproduction;
(>ii) Plant and office;
(iii)) Laborers and mechanics;
(iv)  Supervisory and nonsupervisory;
W) Technical; and _ -
(vi)  Executive, administrative, and professional positions compensated
on a salary basis of less than $25,000 a year; and

(2) Includes full-time employment, temporary employment of over 3 days, and
part-time employment, but not openings that the SUBCONTRACTOR proposes
to fill from within its own organization or under a customary and traditional
employer-union hiring arrangement, nor openings in an educational institution
that are rcsmcted to students of that institution.

(b) General. (1) Regarding any position for which the employee or applicant for
employment is qualified, the SUBCONTRACTOR shall not discriminate against
the individual because the individual is a special disabled or Vietnam Era veteran.
The SUBCONTRACTOR agrees to take affirmative action to employ, advance in
employment, and otherwise treat qualified special disabled ‘and Vietnam Era
veteran without discrimination based upon their disability or veterans' status in all
employment practices such as ---

@) Employment;

(1) Upgrading;

(iii) Demotion or transfer;

(1v) Recruitment;

(v) Advertising;

(vi)  Layoff or termination;

(vii)  Rates of pay or other forms of compensation; and

(viii) Selection for training, included apprenticeship.
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(2) The SUBCONTRACTOR agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor (Secretary) issued under the Vietnam
Era Veteran's Readjustment Assistance Act of 1972 (the Act), as amended.

(¢) Listing openings. (1) The SUBCONTRACTOR agrees to list all suitable
employment openings existing at contract award or occurring during contract
performance, at an appropriate office of the State employment service system in
the locality where the opening occurs. These openings include those occurring at
any SUBCONTRACTOR facility, including one not connected with performing
this contract. An independent corporate affiliate is exempt from this requirement.

(2) State and local government agencies holding Federal contracts of $10,000 or
more shall also list all their suitable openings with the apprnpriate office of the
State employment service.

(3) The listing of suitable employment openings with the State employment
service system is required at least concurrently with using any other recruitment
source or effort and involves the obligations of placing a bona fide job order,
including accepting referrals of veterans and nonveterans. This listing does not
require hiring any particular job applicant or hiring from any particular group of
job applicants and is not intended to relieve the SUBCONTRACTOR from any
requirements of Executive orders or regulations concerning nondiscrimination in
employment.

(4) Whenever the SUBCONTRACTOR becomes contractually bond to the
listing terms of this clause, it shall advise the State employment service system, in
each State where it has establishments, of the name and location of each hiring
location in the State. As long as the SUBCONTRACTOR is contractually bound
to these terms and has so advised the State system, it need not advise the State
system of subsequent contracts. The SUBCONTRACTOR may advise the State
system when it is no longer bound by this contract clause.

(5) Under the most compelling circumstances, an employment opening may not
be suitable for listing, including situations when (i) the Government's needs
cannot reasonably be supplied, (ii) listing would be contrary to national security,
or (iii) the requirement of listing would not be in the Government's interest.

(d) Applicability. (1) This clause does not apply to the listing of employment
openings which occur and are filled outside the 50 states, the District of
Columbia, Puerto Rico, Guam, Virgin Islands, American Samoa, and the Trust
Territory of the Pacific Islands.
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(2) The terms of paragraph (c) above of this clause do not apply to openings that
the SUBCONTRACTOR proposes to fill from within its own organization or
under a customary and traditional employer-union hiring arrangement. This
exclusion does not apply to a particular opening once an employer decides to
consider applicants outside of its own organization or employer-union
arrangement for that opening. :

(e) Postings. (1) The SUBCONTRACTOR agrees to post employment notices
stating (i) The SUBCONTRACTOR's obligation under the law to take affirmative
action to employ and advance in employment qualified special disabled veterans
and veterans of the Vietnam era, and (ii) the rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to
employees and applicants for employment. They shall be in a form prescribed by
the Director, Office of Federal Contract Compliance Programs, Department of
Labor (Director), and provided by or through the Program Manager. |

(3) The SUBCONTRACTOR shall notify each labor union or representative of
workers with which it has a collective bargaining agreement or other contract
understanding, that the. SUBCONTRACTOR is bound by the terms of the Act,
and is committed to take affirmative action to employ, and advance in
employment, qualified special disabled and Vietnam Era veterans.

(f) Noncompliance. 1If the SUBCONTRACTOR does not comply with the
requirements of this clause, appropriate actions may be taken under the rules,
regulations and relevant orders of the Secretary issued pursuant to the Act.

" (g) Subcontracts. The SUBCONTRACTOR shall include the terms of this clause

in every lower tier subcontract or purchase order of $10,000 or more unless

- exempted by rules, regulations, or orders of the Secretary. The

SUBCONTRACTOR shall act as specified by the Director to enforce the terms,
including action for noncompliance.

'L27 Employment Reports on Special Disabled Veterans and Veterans of the
Vietnam Era
(a) The SUBCONTRACTOR shall report at least annually, as required by the
Secretary of Labor, on:

(1) The number of special disabled veterans and the number of veterans
of the Vietnam era in the work-force of the SUBCONTRACTOR by job category
and hiring location; and
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(2) The total number of new employees hired during the period covered
by the report, and of that total, the number of special disabled veterans, and the
number of veterans of the Vietnam era.

(b) The above items shall be reported by completing the form entitled "Federal
Contractor Veterans' Employment Report VETS-100".

© chorts'shall be submitted no later than March 31 of each year'beginning
March 31, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause
shall reflect total hires during the most recent 12-month period as of the ending
date selected for the employment profiel report required by paragraph (a)(1) of
this clause. SUBCONTRACTOR's may select an ending date: (1) as of the end
of any pay period during the period January through March 1st of the year the
report is due, or (2) as of December 31, if the SUBCONTRACTOR has previous
written approval from the Equal Employment Opportunity Commission to do so
for purposes of submitting the Employer Information Report EEO-1 (Standard
Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall
be based on voluntary disclosure. Each SUBCONTRACTOR subject to the
reporting requirements at 38 U.S.C. 2012(d) shall invite all special disabled
veterans and veterans of the Vietanam era who wish to benefit under the
affirmative action program at 38 U.S.C. 2012 to identify themselves to the
SUBCONTRACTOR. The invitation shall state that the information is voluntary
provided, that the information will be kept confidential, that disclosure or refusal
to provide the information will not subject the applicant or employee to any
adverse treatment and that the information will be used only in accordance with
the regulations promulgated under 38 U.S.C. 2012.

(f) Subcontracts. The SUBCONTRATOR shall include the terms of this clause
in every lower tier subcontract or purchase order of $10,000 or more unless
exempted by rules, regulations, or orders of the Secretary.

Affirmative Action for Handicapped Workers

(a) General. (1) Regarding any position for which the employee or applicant for
employment is qualified, the SUBCONTRACTOR shall not discriminate against
any employee or applicant because of physical or mental handicap. The
SUBCONTRACTOR agrees to take affirmative action to employ, advance in
employment, and otherwise treat qualified handicapped individuals without
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discrimination based upon their physical or mental handicap in all employment
practices such as ---

@) Employment;

(i)  Upgrading;

(iii) Demotion or transfer;

(iv)  Recruitment;

v) Advertising;

(vi)  Layoff or termination;

(vii)  Rates of pay or other forms of compensation; and
(vili) Selection for training, including apprenticeship.

(2) The SUBCONTRACTOR agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor (Secretary) issued under the
Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended. -

(b) Postings. (1) The SUBCONTRACTOR agrees to post employment notices
stating (i) the SUBCONTRACTOR's obligation under the law to take affirmative
action to employ and advance in employment qualified handicapped individuals
and (ii) the rights of applicants and employees.

(2) These notices shall be posted in conspicubus places that are available to
employees and applicants for employment. They shall be in a form prescribed by"
the Director, Office of Federal Contract Compliance Programs, Department of
Labor (Director), and provided by or through the Program Manager.

(3) The SUBCONTRACTOR shall notify each labor union or representative of
workers with which it has a collective bargaining agreement or other contract
understanding, that the SUBCONTRACTOR is bound by the terms of Section
502 of the Act and is committed to take affirmative action to employ, and
advance in employment, qualified physically and mentally handicapped
individuals.

() Noncompliance. If the SUBCONTRACTOR does not comply with the
requirements of this clause, appropriate actions may be taken under the rules,
regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d) Surplus.
"Labor surplus area concern,” as used in this clause, means a concern that

together with its first-tier subcontractors will perform substantially in labor
surplus areas. Performance is substantially in labor surplus areas if the costs

“incurred under the contract on' account of manufacturing, production, or
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performance of appropriate services in labor surplus areas exceed 50 percent of
the contract price. '

Clean Air and Water

(a) "Air Act," as used in this clause, means the Clean Air Act (42 U.S.C. 7401 et
seq.)

"Clean air standards," as used in this clause, means ---

(1) Any enforceable rules, regulations, guidelines, standards, limitations, orders,
controls prohibitions, work practices, or other requirements contained in , issued
under, or otherwise adopted under the Air Act or Executive Order 11738;

(2) An applicable implementation plan as described in section 110(d) of the air
Act (42 U.S.C. 7410(d));

(3) An approved implementation procedure or plan under section 111(c) or
section 111(d) of the Air Act (42 U.S.C. 7411(c) or (d)); or

(4) An approved implementation procedure under section 112(d) of the Air Act
(42 U.S.C. 7412(0d)). '

"Clean water standards, " as used in this clause, means any enforceable limitation,
control, conditions,prohibition, standard, or other requirement promulgated under
the Water Act or contained in a permit issued to a discharger by the
Environmental Protection Agency or by a State under an approved program, as
authorized by section 402 of the Water Act (33 U.S.C. 1342), or by local
government to ensure compliance with pretreatment regulations as required by
section 307 of the Water Act (33 U.S.C. 1317).

"Compliance,"” as used in this clause, means compliance with ---
(1) Clean air or water standards; or

(2) A schedule or plan ordered or approved by a court of competent jurisdiction,
the Environmental Protection Agency, or an air or water pollution control agency
under the requirements of the Air Act or Water Act and related regulations.

"Facility," as used in this clause, means any performance of a contract or
subcontract. When a location or site of operations includes more than one
building, plant, installation, or structure, the entire location or site shall be
deemed a facility except when the administrator, or a designee, of the
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Environmental Protection Agency, determines that independent facilities are
located in one geographical area. '

"Water Act," as used in this clause, means Clean Water Act (33 U.S.C. 1251 et.
seq.).

(b) The SUBCONTRACTOR agrees ---

(1) To comply with all the requirements of section 114 of the Clean Air Act (42
U.S.C. 7414) and section 308 of the Clean Water Act (33 U.S.C. 1318) relating to
inspection, monitoring entry, reports, and information, as well as other
requirements specified in Section 114 and Section 308 of the Air Act and the
Water Act, and all regulations and guidelines issued to implement those acts -
before the award of this contract;

(2) That no portion of the work required by this contract will be performed in a
facility listed on the Environmental Protection Agency List of Violating Facilities
on the date when this contract was awarded unless and until the EPA eliminates
the name of the facility from the listing;

(3) To use best efforts to comply with clean air standards and clean water
standards at the facility in which the contract is being performed; and

(4) To inserr the substance of this clause into any nonexempt lower tier
subcontract, including this subparagraph (b)(4).

Hazardous Material Identification and Material Safety Data

(a) The SUBCONTRACTOR agrees to submit a Material Safety Data Sheet
(Department of Labor Form OSHA-20) as prescribed in Federal Standard No.
313A, for all hazardous material 5 days before delivery of the materials, whether
or not listed in Appendix A of the Standard. This obligation applies to all
materials delivered under this contract which will involve exposure to hazardous
materials or items containing these materials. '

(b) "Hazardous material,” as used in this clause, is as defined in Federal Standard
No. 313A, in effect on the date of this contract.

(c) Neither the requirements of this clause nor any act or failure to act by the
PRIME CONTRACTOR or the Government shall relieve the
SUBCONTRACTOR of any responsibility or liability for the safety of
Government, PRIME CONTRACTOR, SUBCONTRACTOR, or lower tier
subcontractor personnel or property.
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(d) The SUBCONTRACTOR shall comply with applicable Federal, state,
and local laws, codes, ordinances, and regulations (including the obtaining of
licenses and permits) in connection with hazardous material.

(1) To use, duplicate, and disclose any data to which this clause is applicable.
The purposes of this right are to (i) apprise personnel of the hazards to which they
may be exposed in using, handling, packaging, transporting, or disposing of
hazardous materials; (ii) obtain medical treatment for those affected by the
material; and (iii) have others use, duplicate, and disclose the data for the PRIME
CONTRACTOR and the Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this clause, in
accordance with subparagraph (e)(1) above, in precedence over any other clause
of this contract providing for rights in data.

(3) That the PRIME CONTRACTOR or the Government is not precluded from
using similar or identical data acquired from other sources.

(4) That the data shall not be duplicated, disclosed,' or released outside the
PRIME CONTRACTOR or the Government, in whole or in part for any
acquisition or manufacturing purpose, if the following legend is marked on each
piece of data to which this clause applies --- '

"This is furnished under United States Government Contract No. 68-W8-0079
and shall not be used, duplicated, or disclosed for any acquisition or
manufacturing purpose without the permission of WW Engineering and Science
and the U.S. Environmental Protection Agency. This legend shall be marked on
any reproduction of this data."

(5) That the SUBCONTRACTOR shall not place the legend or any other
restrictive legend on any data which (i) the SUBCONTRACTOR or any lower
tier subcontractor previously delivered to the PRIME CONTRACTOR without
limitations or (ii) should be delivered without limitations under the conditions
specified in the Federal Acquisition Regulation in the clause at 52.227-18, Rights
in Data.

(f) The SUBCONTRACTOR shall insert this clause, including this paragraph (f),
with appropriate changes in the designation of the parties, in lower tier
subcontracts (including purchase designations or purchase orders) under this
contract involving hazardous material.
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Authorization and Consent

(a) The Government authorizes and consents to all use and manufacture, in
performing this contract or any lower tier subcontract, of any invention described
in and covered by a United States patent (1) embodied in the structure or
composition of any article the delivery of which is accepted by the Government
under this contract or (2) used in machinery, tools, or methods whose use
necessarily results from compliance by the SUBCONTRACTOR or a lower tier
subcontractor with (i) specifications or written provisions forming a part of this
contract or (ii) specific written instructions given by the EPA Contracting Officer
directing the manner of performance. The entire liability to the Government for
infringement of a patent of the United States shall be determined solely by the
provisions of the indemnity clause, if any, included in this contract or any lower
tier subcontract hereunder and the Government assumes liability for all other
infringement to the extent of the authorization and consent hereinabove granted.

(b) The SUBCONTRACTOR agrees to include, and require inclusion of, this
clause, suitably modified to identify the parties, in all lower tier subcontracts for
supplies or services (including construction, architect-engineer services, and
materials, supplies, models, samples, and design or testing services expected to
exceed $25,000; however, - omission of this clause from any lower tier
subcontract, under or over $25,000, does not affect this authorization and consent.

‘Notice and Assistance Regarding Paten't and Copyright Infringement

(a) The SUBCONTRACTOR shall report to the PRIME CONTRACTOR
Program Manager and the EPA Contracting Officer, promptly and in reasonable
written detail, each notice or claim of patent or copyright infringement based on
the performance of this contract of which the SUBCONTRACTOR has
knowledge. )

(b) In the event of any claim or suit against the PRIME CONTRACTOR or the
Government on account of any alleged patent or copyright infringement arising
out of the performance of this contract or out of the use of any supplies furnished
or work or services performed under this contract, the SUBCONTRACTOR shall
furnish to the PRIME CONTRACTOR and the Government when requested by
the PRIME CONTRACTOR Program Manager or the EPA Contracting Officer,
all evidence and information in possession of the SUBCONTRACTOR pertaining
to such suit or claim. Such evidence and information shall be furnished at the
expense of the PRIME CONTRACTOR and the Government except where the
SUBCONTRACTOR has agreed to indemnify thc PRIME CONTRACTOR and
the Government.
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(c) The SUBCONTRACTOR agrees to include, and require inclusion of, this
clause in all lower tier subcontracts for supplies or services (including
construction and architect-engineer subcontracts and those for material, supplies,
models, samples, or design or testing services) expected to exceed the dollar
amount set forth in 13000 of the Federal Acquisition Regulation (FAR).

Limitation of Liability -- Services

(a) Except as provided in paragraphs (b) and (c) below, and except to the extent
that the SUBCONTRACTOR is expressly responsible under this contract for
deficiencies in the services required to be performed under it (including any
materials furnished in conjunction with those services), the SUBCONTRACTOR
shall not be liable for loss of or damage to property of the PRIME
CONTRACTOR that (1) occurs after PRIME ,CONTRACTOR acceptance of
services performed  under this contract and (2) results from any defects or

deficiencies in the services performed or materials furnished.

(b) The limitation of liability under paragraph (a) above shall not apply when a
defect or deficiency in, or the PRIME CONTRACTOR's acceptance of, services

. performed or materials furnished results from willful misconduct or lack of good

faith on the part of any of the SUBCONTRACTOR's managerial personnel. The
term "SUBCONTRACTOR's managerial personnel,” as used in this clause, means
the SUBCONTRACTOR's directors, officers, and any of the-
SUBCONTRACTOR's managers, superintendents, or equivalent representatives
who have supervision or direction of ---

(1) All or substantially all of the SUBCONTRACTOR's business;

(2) All or substantially all of the SUBCONTRACTOR's operations at any one
plant, laboratory, or separate location at which the contract is being performed; or

(3) A separate and complete major industrial operation connected with the
performance of this contract.

. (¢) If the SUBCONTRACTOR carries insurance, or has established a reserve for

self-insurance, covering liability. for loss or damage suffered by the PRIME
CONTRACTOR through the SUBCONTRACTOR's performance of services or
furnishing of materials under this contract, the SUBCONTRACTOR shall be
liable to the PRIME CONTRACTOR, to the extent of such insurance or reserve,
for loss of or damage to property of the PRIME CONTRACTOR occurring after
PRIME CONTRACTOR acceptance of, and resulting from any defects and

deficiencies in, services performed or materials furnished under this contract.
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(d) The SUBCONTRACTOR shall include this clause, including this paragraph
(d), supplemented as necessary to reflect the relationship of the contracting .
parties, in all lower tier subcontracts over $25,000.

Excusable Delays

(a) Except for defaults of lower tier subcontractors, the SUBCONTRACTOR

“shall not be in default because of any failure to perform this contract under its

terms if the failure arises from causes beyond the control and without the fault or
negligence of the SUBCONTRACTOR. Examples of these causes aré (1) acts of
God or of the public enemy, (2) acts of the Government in either its sovereign or
contractual capacity, . (3) fires, (4) floods, (5) epidemics, (6) quarantine
restrictions, (7) strikes, (8) freight embargoes, (9) unusually severe weather. In
each instance, the failure to perform must be beyond the control and without the
fault or negligence of the SUBCONTRACTOR. "Default" includes failure to

- make progress in the work so as to endanger performance.

(b) If the failure to perform is caused by the failure of a lower tier subcontractor
to perform or make progress, and if the cause of the failure was beyond the
control of both the SUBCONTRACTOR and lower tier subcontractor, and
without the fault or negligence of either, the SUBCONTRACTOR shall not be
deemed to be in'default, unless ---

(1) The lower tier subcontracted supplies or services were obtainable from other
sources;

(2) The Program Manager ordered the SUBCONTRACTOR in writing to
purchase these supplies or services from the other source; and

(3) The SUBCONTRACTOR failed to comply reasonably with this order. -

(¢) Upon request of the SUBCONTRACTOR, the Program Manager shall
ascertain the facts and extent of the failure. If the Program Manager determines
that any failure to perform results from one or more of the causes above, the
delivery schedule shall be revised, subject to the rights of the PRIME
CONTRACTOR under the termination clause of this contract.

Publicity

(2) The SUBCONTRACTOR agrees not to release any information to the news
media regarding the removal or remedial activities being conducted under this

contract. All such release of project information shall be made only by the
PRIME CONTRACTOR.
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Additional Data Requirements

(a) In addition to the data (as defined in the clause at 52.227-14, Rights in Data-
General clause or other equivalent included in this contract) specified elsewhere
in this contract to be delivered, the PRIME CONTRACTOR Program Manager
may, at any time during contract performance or within a period of 3 years after
acceptance of all items to be delivered under this contract, order any data first
produced or specifically used in the performance of this contract.

(b) The Rights in Data-General clause or other equivalent included in this
contract is applicable to all data ordered under this Additional Data Requirements
clause. Nothing contained in this clause shall require the SUBCONTRACTOR to

" deliver any data the withholding of which is authorized by the Rights in. Data-

General or other equivalent clause of this contract, or data which are specifically
identified in this contract as not subject to this clause.

(c) When data are to be delivered under this clause, the SUBCONTRACTOR
will be compensated for converting the data into the prescribed form, for
reproduction, and for delivery.

d) The PRIME CONTRACTOR Program Manager may release the
SUBCONTRACTOR from the requirements of this clause for specifically
identified data items at any time during the 3-year period set forth in paragraph
(a) of this clause.

Rights In Data - Special Works

(a) Definitions.

"Data,” as used in this clause, means recorded information regardless of form or
the medium on which it may be recorded. The term includes technical data and
computer software. The term does not include information incidental to contract
administration, such as financial, administrative, cost or pricing or management
information. - '

"Unlimited rights,” as used in this clause, means the right of the PRIME
CONTRACTOR to use, disclose, reproduce, prepare derivative works, distribute
copies to the public, and perform publicly and display publicly, in any manner
and for any purpose whatsoever, and to have or permit others to do so.
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"(b) Allocation of Rights. (1) The PRIME CONTRACTOR shall have--

(i) Unlimited rights in all data delivered under this contract, and in all
data first produced in the performance of this contract, except as provided in
paragraph (c) of this clause for copyright.

(ii) The right to limit exercise of claim to copy-right in data first produced
in the performance of this contract, and to obtain assignment of copyright in such
data, in accordance with subparagraph (c)(1) of this clause.

(iii) The right to limit the release and use of certain data in accordance
with paragraph (d) of this clause.

(2) The SUBCONTRACTOR shall have, to the extent permission is granted in
accordance with subparagraph (c)(1) of this clause, the right to establish claim to
copy right subsisting in data first produced in the performance of this contract.

(c) Copyright. (1) Data first produced in the performance of this contract.

(i) The SUBCONTRACTOR agrees not to assert, establish, or authorize
others to assert or establish, any claim to copyright subsisting in any data first
produced in the performance of this contract without prior written permission of
the PRIME CONTRACTOR Program Manager. When claim to copyright is
made, the SUBCONTRACTOR shall affix the appropriate copyright notice of 17
U.S.C. 401 or 402 and acknowledgement of Government sponsorship (including
contract number) to such data when delivered to the PRIME CONTRACTOR, as
well as when the data are published or deposited for registration as a published
work in the U.S. Copyright Office. The SUBCONTRACTOR grants to the
PRIME CONTRACTOR and others acting on its behalf, a paid-up nonexclusive,
irrevocable, worldwide license for all such data to reproduce, prepare derivative
works, distribute copies to the public, and perform publicly and display publicly,
by or on behalf of the PRIME CONTRACTOR.

(ii) If the PRIME CONTRACTOR desires to obtain copyright in data first
produced in the performance of this contract and permission has not been granted
as set forth in subdivision (c)(1)(i) of this clause, the PRIME CONTRACTOR
Program Manager may direct the SUBCONTRACTOR to establish, or authorize
the establishment of, claim to copyright in such data and to assign, or obtain the
assignment of, such copyright to the PRIME CONTRACTOR or its designated
assignee.

(2) Data "not first produced in the performance of this contract. The
SUBCONTRACTOR shall not, without prior written permission of the PRIME
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CONTRACTOR Program Manager, incorporate in data delivered under this
contract any data not first produced in the performance of this contract and which
contain the copyright notice of 17 U.S.C. 401 or 402, unless the
SUBCONTRACTOR identifies such data and grants to the PRIME
CONTRACTOR or acquires on its behalf, a license of the same scope as set forth
in subparagraph (c)(1) of this clause.

(d) Release and use restrictions. Except as otherwise specifically provided for in
this contract, the SUBCONTRACTOR shall not use for purposes other than the
performance of this contract, nor shall the SUBCONTRACTOR release,
reproduce, distribute, or publish any data dirst produced in the performance of
this contract, nor authorize others to do so, without written permlssxon of the
PRIME CONTRACTOR Program Manager.

"(¢) Indemnity. The SUBCONTRACTOR shall indemnify the PRIME

CONTRACTOR and its officers, agents, and employees acting for the PRIME
CONTRACTOR against any liability, including costs and expenses, incurred as
the result of the violation of trade secrets, copyrights, or right of privacy or
publicity, arising out of the creation, delivery, publication, or use of any data
furnished under this contract; or any libelous or other unlawful matter contained
in such data. The provisions of this paragraph do not apply unless the PRIME
CONTRACTOR provides notice to the SUBCONTRACTOR as soon as
practicable of any claim or suit, affords the SUBCONTRACTOR an opportunity
under applicable laws, rules, or regulations to participate in the defense thereof,
and obtains the SUBCONTRACTOR's consent to the settlement of any suit or

‘claim other than as required by final decree of a court of competent jurisdiction;

nor do these provisions apply to material furnished to the SUBCONTRACTOR
by the PRIME CONTRACTOR and incorporated in data to which this clause
applies.

Convict Labor

The SUBCONTRACTOR agrees not to employ any person undergoing sentence
of imprisonment in performing this contract except as provided by 18 U.S.C.
4082(c)(2) and Executive Order 11755, December 29, 1973.

Notice to the PRIME CONTRACTOR of Labor Disputes

(a) If the SUBCONTRACTOR has knowledge that any actual or potential labor
dispute is delaying or threatens to delay the timely performance of this contract,
the SUBCONTRACTOR shall immediately give notice, including all relevant
information, to the PRIME CONTRACTOR Program Manager.
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(b) The SUBCONTRACTOR agrees to insert the substance of this clause,
including this paragraph (b), in any lower tier subcontract to which a labor dispute
may delay the timely performance of this contract; except that each lower tier
subcontract shall provide that in the event its timely performance is delayed or
threatened by delay by any actual or potential labor dispute, the lower tier
subcontractor shall immediately notify the next higher tier subcontractor or the
PRIME CONTRACTOR, as the case may be, of all relevant information

concerning the dispute.

Disputes

(a) All disputes arising under or relatmg to this contract shall be resolved under
this clause

(b) "Claim," as used in this clause, means a written demand or written assertion
by one of the contracting parties seeking, as a matter of right, the payment of
money in a sum certain, the adjustment or interpretation of contract terms, or
other relief arising under or relating to this contract. A claim arising under a
contract, unlike a claim relating to that contract, is a claim that can be resolved
under a contract clause that provides for the relief sought by the claimant.
However, a written demand or written assertion by the SUBCONTRACTOR
seeking the payment of money exceeding $50,000 is not a claim under this clause
until certified as required by subparagraph (c)(2) below. A voucher, invoice, or
other routine request for payment that is not in dispute when submitted is not a
claim under this clause. The submission may be converted to a claim under this
clause, by complying with the submission and certification requirements of this
clause, if it is disputed either as to liability or amount or is not acted upon in a

‘reasonable time.

(c) (1) A claim by the SUBCONTRACTOR shall be made in writing and

“submitted to the PRIME CONTRACTOR Program Manager for a written

decision. A claim by the PRIME CONTRACTOR against the
SUBCONTRACTOR shall be subject to a written decision by the PRIME
CONTRACTOR Program Manager.

_ 2) For SUBCONTRACTOR ' claims exceeding $50,000, the
SUBCONTRACTOR shall submit with the claim a certification that--
(1) The claim is made in good faith;
(i) Supporting data are accurate and complete to the best of the
SUBCONTRACTOR's knowledge and belief; and
(iii) The amount requested accurately reflects the contract adjustment for :
which the SUBCONTRACTOR believes the PRIME CONTRACTOR is
liable.
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3) (i) If the SUBCONTRACTOR is an individual, the certification
shall be executed by that individual. '
_ (ii) If the SUBCONTRACTOR is not an individual, the
certification shall be executed by '
' (A) A senior company official in charge at the
SUBCONTRACTOR's plant or location involved; or
(B)An officer or general partner of the SUBCONTRACTOR
having overall responsibility for the conduct of the SUBCONTRACTOR's
affairs. : ° :

(d) For SUBCONTRACTOR claims of $50,000 or less, the PRIME
CONTRACTOR Program Manager must, if requested in writing by the
SUBCONTRACTOR, render a decision within 60 days of the request. For
SUBCONTRACTOR-certified claims over $50,000, the PRIME CONTRACTOR
Program Manager must, within 60 days, decide the claim- or notify the
SUBCONTRACTOR of the date by which the decision will be made.

(¢) The PRIME CONTRACTOR Program Manager's decision shall be final
unless the SUBCONTRACTOR appeals as provided in this paragraph (e). The
SUBCONTRACTOR shall not have the right of direct appeal to the AGENCY.
In the event the SUBCONTRACTOR elects to appeal a decision of the PRIME
CONTRACTOR Program Manager, the PRIME CONTRACTOR shall, subject to
the following, either authorize an appeal in the PRIME CONTRACTOR'S name,
or bring an appeal on behalf of the SUBCONTRACTOR.

¢)) The PRIME CONTRACTOR shall cooperate in the preparation and
presentation of the SUBCONTRACTOR'S claim against the PRIME
CONTRACTOR.

(2) The SUBCONTRACTOR shall indemnify the PRIME CONTRACTOR
for all expenses, costs, liability, damages, judgments and awards,
including attorney fees, arising out of the SUBCONTRACTOR'S appeal,
and including, without limitation, any liability accuring to the PRIME
CONTRACTOR for certifying the SUBCONTRACTOR'S claim on behalf
of the SUBCONTRACTOR.

3) All actions taken by the: PRIME CONTRACTOR pursuant to this
paragraph (e), including matters relating to the appiicable statute of
limitations and choice of forum, shall be pursuant to the written direction
of SUBCONTRACTOR. '
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(f) The PRIME CONTRACTOR shall pay interest on the amount found due and
unpaid from (1) the date the PRIME CONTRACTOR Program Manager receives
the claim (properly certified if required), or (2) the date payment otherwise would
be due, if that date is later, until the date of payment. Simple interest on claims
shall be paid at the rate of one percent (1%) per month during the pendency of the
claim..

(g) The SUBCONTRACTOR shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim, appeal, or action
arising under the contract, and comply with any decision of the PRIME
CONTRACTOR Program Manager. '

(h) Under no circumstances shall the PRIME CONTRACTOR be obligated to
pay the SUBCONTRACTOR as a result of AGENCY actions unless and until the
PRIME CONTRACTOR receives the amount claimed by the
SUBCONTRACTOR from the AGENCY. If the AGENCY fails to pay the
amount claimed by the SUBCONTRACTOR, the PRIME CONTRACTOR shall
have no further liability to the SUBCONTRACTOR.

Termination

The PRIME CONTRACTOR's Program Manager, by written notice, may
terminate this contract, in whole or in part, when it is in the PRIME
CONTRACTOR's interest. If this contract is terminated, the PRIME
CONTRACTOR shall be liable only for payment under the payment provisions of
this contract for services rendered before the effective date of termination.
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SECTION 01010 - PROJECT SPECIFICATIONS

1.0- ER

1.1  SITE LOCATION AND DESCRIPTION

* The Albion-Sheridan Township Landfill site (the "site") is a former landfill located

approximately 1 mile east of Albion, Michigan in Section 36 (T2S, R4W) of Calhoun
County (see Figure 1). The site is defined as Lot 27 and Lot 28 of the Supervisor's Plat.

The site is comprised of approximately 30 acres of land which was formerly owned by
Mr. Gordon Stevick. It is bordered on the north by Michigan Avenue (also known as
State Route 99), on the east by the Calhoun/Jackson County line, and on the south by
East Erie Road. The western boundary of the site is approxirhately 660 feet west of the
Calhoun/Jackson County line. Two small parcels of Lot 27, one in the northeast comer
and one in the northwest comer, have never been owned by Mr. Stevick, and therefore,
are not included in the site (see Figure 2).

The area under investigation (the "study area™) primarily consists of all portions of Lot 27
and Lot 28 which were owned by Mr. Stevick during active landfilling operations.
Adjacent areas will also be included in the study area to some extent, in order to establish
sampling locations for collecting surface water, ground water, and soil samples to
characterize background levels and to help determine the risk to human health and the
environment. ' '

2.0 - RAL REQUIREMENT
2.1  SPECIFICATIONS

The General Technical Specifications and Drawings included in these Subcontract
Documents establish the performance and quality standards for materials, equipment, and
quality of workmanship. Any questions on interpretation of, or any conflicts with, any
portion of these Specifications shall be directed to and resolved by PRIME

- CONTRACTOR.

2.2 REASONABLY IMPLIED PARTS OF THE WORK SHALL BE DONE
ALTHOUGH ABSENT FROM SPECIFICATIONS

Specific tasks not mentioned or completely detailed in these Specifications, that are
necessary or normally required as a part of the Work described, or that are necessary or
required to make each installation satisfactory or legally operable, shall be performed by
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the SUBCONTRACTOR as incidental work without extra cost to the PRIME
CONTRACTOR, as if fully detailed in these Specifications. The expense of such Work
shall be included in the applicable lump sum or unit prices for the Work described.

2.3  SITE ACCESS

The U.S. EPA Region V has the responsibility to provide legal access to surveying areas.
The SUBCONTRACTOR has the responsibility to provide physical access to all areas to
be surveyed. '

24 EASEMENTS AND ACCESS PERMITS

Where portions of the Work will be located on public or private property, permits will be
obtained by the U.S. EPA or PRIME CONTRACTOR. Permits will provide for the use
of property for surveying purposes only to the extent indicated by the permits. The
SUBCONTRACTOR shall confine the surveying operations to within the limits of the
permit. , °

It is anticipated that all required easements and access permifs will be obtained prior to
the initiation of the work. However, if the procurement of any easement or permit is
delayed, the SUBCONTRACTOR shall schedule its Work in such a way that operations
are confined to areas where easements or permits have been obtained or are not required,
until such a time as the easement or permit has been secured.

2.5 PERMITS

The SUBCONTRACTOR shall provide all permits and licenses required by federal, state
or local agencies for surveying.

2.6 PERSONAL PROTECTIVE EQUIPMENT AND SAFETY TRAINING

The PRIME CONTRACTOR will provide the SUBCONTRACTOR with a copy of the
Site Heaith and Safety Plan (included as Appendix A). SUBCONTRACTORS shall
comply with the Site Health aﬂd Safety Plan as required by the PRIME CONTRACTOR.
The SUBCONTRACTOR will not be paid for the time occurring after notice of a stop
work order and before resumption of Work..

All SUBCONTRACTOR personnel who enter hazardous sites will be required, at a
minimum, to have passed an entry physical examination that meets the OSHA
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requirements for respirator use (29 CFR 1910.134). The SUBCONTRACTOR agrees to
submit to the PRIME CONTRACTOR a certification for each employee assigned to
hazardous waste site field activities that said employee has been medically certified by a
physician for this Work, including the use of a respirator in accordance with the
provisions of 29 CFR 1910.134. Certifications of employee medical status must be
submitted to the PRIME CONTRACTOR before an employee shall be permitted to work
at a hazardous waste site under the Subcontract Documents.

All Subcontract personnel engaged in on-site survey work must provide certification of
completion of either 24 or 40 hour OSHA Health and Safety Training Course in
accordance with 29 CFR 1910.120. Training shall include, but not be limited to, use of
personal protective equipment (including respirators), decontamination, hazard
recognition, safe operating procedures, and emergency response.

2.7 LIMITATIONS OF PRIME CONTRACTOR'S RESPONSIBILITIES

The PRIME CONTRACTOR will not be responsible for the SUBCONTRACTOR'S
means, methods, techniques, sequences or procedures of surveying.

The PRIME CONTRACTOR will not be responsible for the acts or omissions of the
SUBCONTRACTOR, or any lower-tier subcontractors, or any of its or their agents or
employees or any other persons at the site or otherwise performing any of the Work.

2.8 ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE

The acceptance by the SUBCONTRACTOR of the final payment shall release the
PRIME CONTRACTOR from all claims and all liability to the SUBCONTRACTOR for |
all things done or fumi_shcd in connection with the Work, and every act of the PRIME
CONTRACTOR and others relating to or arising out of the Work except claims
previously made in writing and still unsettled.

2.9 MATERIALS AND WORKMANSHIP

The SUBCONTRACTOR shall, except as specifically stated in the Subcontract
Documents, provide all labor, materials, equipment, tools, and other facilities and
services necessary for proper completion of all Work under the Subcontract Documents.

 eid ¢: & a: ARCS\0401 1\01010



- | . 01010.4
SECTION 01010 - PR P NS
The SUBCONTRACTOR shall guarantee that all Work will be performed in a
workmanlike manner by qualified registered surveyors in the State of Michigan, and will
conform with these Specifications.

All inquiries by individuals or news media shall be politely referred to the PRIME
CONTRACTOR.

2.10 SCHEDULE OF WORK

The site survey shall begin within ten (10) working days from the day the
SUBCONTRACTOR has been notified to commence. The coordinate system and site
grid portion of the site survey shall be completed within thirty (30) days of notification to
commence and all work shall be completed within ninety (90) days of the notification to
commence. ' '

- GENERAL DESCRIPTI E R
3.1 AERIAL TOPOGRAPHIC MAP

The SUBCONTRACTOR shall have aerial photographs made of the site and adjacent
areas identified on Figure 1. The photographs will provide details necessary to allow for
mapping of the area at a scale of 1-inch equals 40 feet with contours at 1-foot intervals.
The SUBCONTRACTOR shall establish permanent benchmarks during the aerial control
survey for future work tasks to be conducted by the PRIME CONTRACTOR.

The SUBCONTRACTOR shall provide an aerial planimetric contour map (aerial
topographic map) of the area (as recent as January 1992 at a minimum) at a scale of 1-
inch equals 100 feet as shown in Figure 3 (approximately 210 acres). The ground surface
will be contoured at 2-foot intervals. The SUBCONTRACTOR shall also provide two
copies of the aerial topographic map on 5 1/4-inch floppy disks using AutoCad Version
11, one copy of contact prints from the aerial photographs, and two enlarged areal.
photographs of the entire-area photographed at a scale of 1 inch equals 100 feet.

3.2 OWNERSHIP MAPPING

The SUBCONTRACTOR shall review Sheridan Township and Calhoun County, and
Jackson County property records to identify any and all owners of property comprising
the site and properties adjacent to the eastern boundary of the site.  The
SUBCONTRACTOR shall provide the PRIME CONTRACTOR with a legal description
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of the metes and bounds of the site. All property lines for parcels comprising the site
shall be shown on a scaled plat map of the site. Points of intersect along the eastern
boundary of the site for adjacent properties shall also be shown on the plat map.

3.3 BOUNDARY SURVEY

The SUBCONTRACTOR shall physically locate the boundaries of all property that
comprise the site according to the last deed of record. PhySical location of the site
property boundaries will include the placement of iron pins at each property corner of all
properties comprising the site. The iron pins will be used as reference points during and
after site investigations conducted by the PRIME CONTRACTOR. Each property corner
will also be staked (48-inch long wooden stakes) and flagged in a manner that is clearly
visible.

The accuracy of said boundary survey shall be no less than 1:10,000 and shall be
performed by a surveyor licensed to practice in the State of Michigan. The bearing base
of said boundary survey shall be tied to a known bearing and referenced on the aerial
topographic base map. '

3.4 COORDINATE SYSTEM & SITE GRID

The SUBCONTRACTOR shall establish a north-south, east-west coordinate system to
which all data point locations will be referenced horizontally. Assure that all data point
locations conform to a horizontal accuracy standard of 1:5000. The base for said
coordinate system shall be the same as the boundary survey. The coordinate system shall

be shown on the aerial topographic base map.

The SUBCONTRACTOR shall locate and flag a 100-foot by 100-foot grid line within
the perimeter of the site. A 200-foot by 200-foot grid line will be located and flagged on
the area of approximately 20 acres adjacent to the southeast portion of the site as noted in
Figure 3. Each location is to be staked (using 48-inch 'long wooden stakes) and flagged

_ in a manner that is clearly visible. Grid stakes will be marked in permanent ink with a

reference grid number so as to prevent confusion during field operations. The grids shall
be shown on the aerial topographic base map.
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3.5 VERTICAL CONTROL (BENCH MARKS)

The SUBCONTRACTOR shall establish vertical control at the site based on National
Geodetic Vertical Datum (NGVD), 1929 datum (also known as U.S. Geological Survey
datum) to an accuracy of + 0.01 feet. Bench marks will be established at the four
locations shown on Figure 3. '

Bench marks are to be established by third order accuracy. The benchmarks shall be
standard 4-inch diameter concrete cylinders with 1/2-inch rerod and.36 inches in length.
The bases shall be set in 1 foot x 1 foot concrete poured in place.

The location and eleiration of each bench mark shall be shoWn and listed on the aerial
topographic base map.

3.6 EXISTING MONITORING WELLS

The SUBCONTRACTOR shall determine the location of three existing monitoring wells
shown on Figure 3 relative to the site coordinate grid. The SUBCONTRACTOR shall
accurately locate the monitoring wells on the aerial topographic base map.

The SUBCONTRACTOR shall determine the elevation of the top of casing (threaded cap
removed), based on NGVD, 1929 datum, for each existing (three total) monitoring well
to an accuracy of +0.01 feet and the ground elevation next to each monitoring well to an
accuracy of 0.1 feet. The elevations will be taken from the top of the galvanized steel
wellhead (2-inch diameter). The point on the wellhead where the elevation is to be
determined will;be scribed into the steel well casing by the PRIME CONTRACTOR. In
the event the well cap cannot be removed by the SUBCONTRACTOR the elevation to a |
mark scribed into the outside of the well casing by the SUBCONTRACTOR shall be
determined. The elevations of each monitoring well shall be acquired by using a turning
point on top of each casing. Elevations at the ground and top of casing for each

monitoring well shall be shown and listed on the aerial topographic base map.

3.7 STAFF GAUGES

Staff gauges shall be set by the SUBCONTRACTOR at two locations in the North
Branch of the Kalamazoo River (approximate location shown on Figure 3). The gauges
will be set within 6 feet of the north bank of the river. Each staff gauge will be equipped
with a legible, weatherproof measuring tape extending from the base of the river to the
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top of the stake. The measuring tape will be clearly marked in 0.01 foot increments and
the stake and tape will extend at least 3 feet above the surface of the river. The elevation
of a scribed mark on each staff gauge will be measured to within +0.01 feet of the
vertical datum for the site. The location of each staff gauge will be measured to within
+1 foot relative to the site coordinate grid. '

3.8 LANDFILL SUBSIDENCE MONUMENTS

Landfill subsidence monuments shall be set by the SUBCONTRACTOR at six locations
within the site boundaries. The monuments will be constructed and installed as shown in
Figure 4. The elevation of each monument reference point shall be measured to within
+0.01 feet of the site vertical datum and the position of each will be measured within +1

~ foot relative to the site coordinate grid.

The locatién and elevation of each staff gauge and landfill monument shall be shown and
listed on the aerial topographic base map. '

N

4.0 - REPORTING

The SUBCONTRACTOR is responsible for maintaining clear, legible, and complete
field notes abcording to surveying standards. Field notes shall be made in ink in bound
notebooks. The original field notes will be sent to the PRIME CONTRACTOR upon
completion of the work. A mylar drawing at a scale of 1 inch equals 100 feet on an aerial
topographic base, with six signed and sealed blueline prints shall be supplied showing the
property boundaries, site grid locations of the monitoring wells, and stream staff gauges,
landfill monuments, etc., and the grid coordinates of the benchmarks.

3.0 - BIDDING

The SUBCONTRACTOR shall submit a lump sum bid for the work assuming work will
be done wearing Level D personal protective equipment with upgrades to Modified Level
D protection (disposable dust mask respirators) during dusty or windy conditions.
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